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CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY AND SPECIAL DISTRICT SALES AND USE T AXES;
MANAGED FOREST LAND; RECYCLING SURCHARGE; LOCAL FOOD AND BEVERAGE
TAX; LOCAL RENT AL CAR TAX; PREMIER RESORT AREA T AXES;

STATE RENTAL VEHICLE FEE; DRY CLEANING FEES

SUBCHAPTERI
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SUBCHAPTER VI
MANAGED FOREST LAND
Purpose.
Definitions.
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Rate.
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Definitions.
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SUBCHAPTERI
TAXATION OF FOREST CROPLANDS

Cross Reference: See also ciNR 47, Wis. adm. code.

77.01 Purposes.
agea policy of protecting from destructiva premature cutting

It is the intent of this subchaptergacour

theforest growth in this state, and of reproducing and gro¥ang
thefuture adequate crops through sound forgatagtices of for
estproducts on lands not more useful for other purposethaso
suchlands shall continue to furnish recurring forest crops for-com
mercialuse with public hunting and fishing astra public bene

fits, all

in amanner which shall not hamper the towns in which
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suchlands lie from receiving their just tax revenue from suafequesiof the petitioner on condition that all unpaid taxes against

lands. saiddescriptions be paid within 30 days thereafter; otherwise the
History: 1971 c. 2151985 a. 33%.251 (2) departmenbf natural resources shall deny the request of the peti
Cross Refeence: See also ciNR 302.03, Vis. adm. code. tioner. If the request of the petitioner is granted, a copy of such

Requestdy individual legislators and towasr county boards for delay in issuing - ; :
orderspursuant to ch. 77, present no basis for withholding adviptise department. ordershall be filed with the department of revenue, the supervisor

61 Atty. Gen. 134. of equalization and the clerk of each towand the order shall be
recordedwith the register of deeds of each couimiywhich any
77.015 Lands in villages included. Sections77.01to  of the lands décted by the order are located. The register of deeds
77.14shall apply to villages for the same purposes as specifiedshnall record the entrytransfer or withdrawal ofll forest crop
s.77.01and where in such sections the wditdsvn” or “towns”  landsin a suitable manner on the county records. The register of
appearthey shall be substituted, for the purposes of this sectiaigedsmay collect recording fees under59.43 (2)from the
by the words “village” or “villages,” respectively owner. Any order of the department relatitagthe entry of forest
History: 1981 c. 390 croplands issued on or before Novembeo®@ny year shall take
effecton January 1 of the following calendar ydaut all orders
77.02  Forest croplands. (1) PETITION. The owner ofan jssyedafter November 26hall take déct on January 1 of the eal
entirequarter quarter section, fractional lot or government |0t,@ﬁdaryear following thecalendar year in which orders issued on

determinedby U.S. government survey plat, excluding publigr phefore November 20 would have beefeetive.
roadsand railroad rights—of-way that may have been sold, mayistory: 1971 c. 2151975 c. 451977¢. 295.1647 (2) 1977 c. 4181983 a. 275

file with the department of natural resources a petition stating thel® (3} 1985 a. 332.251 (2) 1989 a. 565.258 1991 a. 3161993 a. 3011995
the owner believes the lands therein described are more usefuff der to be elidible for entry under the f law the land b )
growingtimber and other forest crofigan for any other PUIPOSE, oucor contigusus St 40 or Mors seres i sive. Ba ey & oo oSt be eontnd
thattheowner intends to practice forestry thereon, that all persons
holding encumbrances thereon have joined in the petition apnd .03 Taxation of forest croplands.  After the filing and
requesting that such lands bpprovedas “Forest Croplands” recordingof the order with the @iers under s77.02 (3)the lands
underthis subchapterWhenever any such land is encumbered lescribedtherein shall be “Forest Croplandsin which taxes
a mortgage or other indenture securing any issue of bondss@gllthereafter be payable only as provided under this subchapter
notes,the trustee nameith such mortgage or indenture or anyThe enactment of s3.7.01t0 77.14 petition by the owner arttie
amendmenthereto may join in such petition, and such actiosll  makingof the order under §7.02(3) shall constitute a contract
for the purpose of this section be deemed the action of all holdgestweenthe state and thewner running with the lands, for a
of such bonds or notes. periodof 25 or 50 years at the election of the applicant atirtie

(2) NoTICE OF HEARING, ADJOURNMENT. Upon receipt ouch the petitionis filed, unless withdrawn under&7.1Q with privi-
petitionthe department afatural resources shall investigate théege of renewal by mutual agreement between the owner and the
sameand shalfile a listing of descriptions with the town chairper state wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shéile purchasers of forest croplands to come ursger7.01to
within the same calendar year causetice that such petition has77.14agrees that, unless withdrawn undéf%s1Q no change in
beenfiled to be published as a class 3 notiggjer ch985, in the or repeal of ss77.01to 77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county inasforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall lzedthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which thends are located. videdin s.77.17 If at the end of the contract period the land is not
Suchnoticeshall contain the name of the petitigreedescription designated as managed forest land under subgcthe merchant
of the lands and statement that any resident of or taxpayer in trabletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the noti@greedupon by the department of natural resources and the owner
file a request with the department that it conduct a public hearemgdif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmetite judge of the circuit court of the district in which the lands lie
shall conduct public hearing on the petition. The departmeshall appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requeshdthe cost thereof shall be borne jointly by the department-of nat
if it deems it advisable to do so. Noticelud time and place of uralresources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as thestumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergguested to be beencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department
the request, the owner of such land and to the assessor of toehsatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, s#ast one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301
hearing. The notice also shall be published as a class 1 noticdhissection creates a right of access acrossarer's non—enrolled lands to reach
underch. 985, in a newspaper having general circulation in t grgvilggfs landlocked enrolled landisr purposes of hunting and fishing1 Atty.
countyin which such land is located, at least one week before the
day of the hearing. Such hearing may be adjourned and no notige4 Taxation. (1) Tax RoLL. The clerk on making up the
of the time and place of such adjourned hearing need be givgiiroll shall enter as to each forest cropland description in-a spe
exceptingthe announcement thereof by the presidifigesfat the cial column or some other appropriate place in such tax roll
hearingat which the adjournment is had. headecby the words “Forest Croplands” or the initialsCH..”,

(3) Decision,copies. After receiving all the evidencefefed which shall be a stitient designation that such descriptiorsigs
atany hearindneld on the petition and after making such indepeject to this subchapterSuch land shall thereafter be assessed and
dentinvestigation as it sees fit the department shall make its fifake subject to review undesh. 70, and such assessment may be
ings of fact and make and enter an order accordinfjlit finds usedby the department of revenue in the determination of the tax
thatthe facts give reasonable assurance tisédrad of merchant uponwithdrawal of such lands dsrest croplands as provided in
abletimber will be developed on such descriptions within a rea. 77.10for entriesprior to 1972. The tax upon withdrawal of
sonabletime, and that such descriptions are then held permanemtiscriptionsentered as forest croplands after December 31, 1971,
for the growing of timber under sound forestry practices, ratheray be determined by théepartment of revenue by multiplying
thanfor agricultural, mineral, shorelartbvelopment of naviga thelast assessed value of the land prior to the time of the entry by
ble waters, recreationalgsidential or other purposes, and that alin annual ratio computed for the state under &jto establish
personsholding encumbrances against such descriptions havetie annualassessed value of the description. No tax shall be levied
writing agreed to the petition, the order entered shall grant theeforest croplands except the specific annual taxes as provided,
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exceptthat any building located on forest cropland shall be (3) RevALUATION. As to any locality or zone in which the
assesseds personal propertgubject to all laws and regulationsdepartmenbf natural resources deems there has beenaterial
for the assessment and taxation of general praperty variance from the preceding year in stumpage values, it may omit

(2) TAX PER ACRE; PAYMENT; PENALTY. The “acreage share” to make any new valuation in any yeiarwhich event the last pre
shall be computed at the rate of 10 cents per acre on all la§@sling valuation shall continue in force until changed in a
enteredprior to 1972. On all lands enteraiter December 31, succeedingear
1971,the “acreage share” shall be computed every 10 years to th¢4) CuTTING REPORTED. Within 30 daysafter completion of
nearestent by thedepartment of revenue at the rate of 20 centsittingon any land description, but not more than one year after
peracre multiplied by a ratiosing the equalized value of the comfiling of the notice of intention to cut, the owner shall transmit to
bined residential, commercial, manufacturing, agriculturathe department of natural resources on forms provided by the
swamp,or waste and productive forest land classes undér32 departmeng written statement of the products so cut, specifying
(2) within the state in 1972 as the denominaamd using equal thevariety of wood, kind of product, and quantity of each variety
izedvalue for these combined land classes in 1982 and every I@tklkind as shown by the scale or measurement thereof made on
yearthereafter as the numeratakll owners shall pay to the taxa theground asut, skidded, loaded, delivered, or by tree scale certi
tion district treasurer thacreage share on each description on &ied by a qualified forester when stumpage is sold bynregsure
beforeJanuary 31. If thacreage share is not paid when due to tiieent. The department of natural resourceay accept such
taxationdistrict treasurer it shall be subject to interestgemalty reportsas suficient evidence of the facts, or may either with or
as provided undess.74.11 (11), 74.12 (10)and74.47. These without hearing and notice of time and place thereobuch
landsshall be returned as delinquent and a tax certificate unéayner,investigateand determine the fact of the quantity of each
subch.VII of ch. 74shall be issued on them. After 2 years fromariety and kind of product so cut during said peripdsceding
the date of the issuance of a tax certificate, the county steat  such reports.
promptly take a tax deednder ch75. On taking such deed the (5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat
countyclerk shall certify that fact and specifye descriptions to ural resources shall assess and levy against the owner a severance
the department of natural resources. tax on the right to cut and remove wood products covéred

(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all  reportsunder this section, at the raie10% of the value of the
moneysreceived by any town from any source on account ef fovood products basedpon the stumpage value then in force.
estcroplands in such town, the town treasurer shall on or befé/gonmaking the assessmetite department of natural resources
November15 pay 20% to the county treasurer and retain tisdall mail a duplicate of the certificaty registered mail to the

remainder. ownerwho made the report of cutting at the owadast—known
History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391; 1983  post—officeaddress. The tax assessed is due and payable to the
a.275s.15 (8) 1983 a. 405538 1985 a. 333.251 (2) 1987 a. 378 departmenbf natural resources on the last daghef next calendar
o monthafter mailing the certificate. The proceeds of the tax shall
77.05 State contribution.  The department of natural pepaid into the forestry account of the conservation fund fer dis

resourceshall pay before June 30 annually to the town treasurglbution under s77.07 (3)
from the appropriatiomnder s20.370 (5) (bv) 20 cents for each  History: 1971 c. 2151977 c. 29224
acreof land in the town that is described as forest croplands under

this subchapter 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The
History: 1971 c. 2151975 c. 3%.734 1977 c. 2%.1656 (38)1977 c. 4181979  ownerof the land shall be personally liable for any seversace
C.345.2102 (39) (a)1991 a. 391995 a. 27 becausef any wood products ctierefrom, which tax shall also

) bea lien on such wood produastderever situated and in whatever
77.06 Forestation. (1) CUTTING TIMBERREGULATED. NOPeF  form, or if mingled with other products, then on the common
sonshall cut any merchantable wood products on any forest crepass until paid, while in the possession of such owneof any

landswhere the forest crop taxes are delinquent nor until 30 dayerperson than a purchaser for value without notice in the usual
afterthe owner has filed with the department of natural resourc&sirseof business.

anotice of intention to cut, specifyirizy descriptions and the esti
rr}ated amtour:t of V"I%Odl prOdUCts to be rtemli)ye?hand thet prk?por 'Mpaidfor 30 days after it becomes due, there shall then be added
Of présent volume 1oe Ieft as growing stock In the area to be CUL hanaity of 10%, and such tax and penalty shall thereafter draw
The department of natural resources may recaipend executed ;

b i dinthi h :Pterestat the rate of one per cent per month until paid. At the expi
y some surety company licensed in this state or other surety i, of said 30 days the department of natural resources shall
suchamount as may reasonably be requfcedhe payment to the

h report to the attorney general any unpaid severanceadating
departmenof natural resources of trseverance tax hereinaftergaiqpenalty and the attorney general shall thereupon proceed to

]E?r%Vided- The d%par;lment, afteft;;xaminaéiortlmé I%nds spec 4 Collectthe same with penalty and interest by against the owner
led, may prescribe the amountforest products to be removed.q,qpy attachment or other legal means to enforce the lien and by

Cuttingin excess of the amount prescribed shall render the ownet: ; d 1
liable to double the severance tax prescribed ifir<06 (5)and %?ggr?;n the bond mentioned in&/.06 (1) or by any or all such

subjectto cancellation under 7.1Q0 Merchantable wood pred
(3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col

uctsinclude all wood products except wood used for fuel by trI]gctedunderthis subchapter shall be distributed as follows: The

owner. stateshall retain an amount equaltte total acreage payments on
(2) APPRAISALOFTIMBER, ZONES. Each year the department Ofiye jands to which theeverance taxes relate, made by the state

naturalresources, at the time and place it shall fix and after sughqers. 77.05 and allpenalties imposed under su@) and s.

public notice as it deems reasonable, shall hold a public hearig.og(1), and the balance shall be paid to the teneasurer to be

After the hearing the department shall make and file, oppalto 5, ortionedas provided in £7.04 (3)

lic inspection, a determination of the reasonable stumpage valugfsiory: 1971 ¢. 2151977 c. 291985 a. 333.251 (2)

of the wood products usually grown in the several towns in which

any forest croplands lieA public hearing under this section shallf’7.08 Supplemental severance tax. At any time within

be held prior to August 1 of each year and the determination @feyear after any cutting should have beeported, the depart

stumpagevalues made by the department of natural resouraegntof natural resources after due notice to the owner and-oppor

shalltake efect on November 1 of that yealf the departmerdf  tunity to be heard, and on evidence duly made a matter of record,

naturalresources finds there is a material variance in the stumpaggy determine whether the quantiby wood products cut from

valuesin the diferent localities, it may fix separate zones andny such land, did in fact substantially exceed the amount

determinethe values for each zone. which the severance tax theretofore levieds based, and if so

2) PENALTY, cOLLECTIONS. If any severance tax remain
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shall assess a supplemental severance tax winicl| respects, severancdax or acreage share paid thereon, with interest com
shallhave the same force andezt as thdormer severance tax, putedaccording to the rule of partial payments at the rate of 12%
exceptonly it shall not be a lien on any property the titlevbich  peryear
haspassed to a purchaser for value without notice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural
77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.
to report or shall intentionally make any false statement or rep@vhenthe tax rate or assessed value ratio of the current year has
to the department of natural resources required.By.06shall not been determined the rate of the preceding tax year may be
forfeit not more than $1,000. An action under this section shall nmted. On receiving suctpayment the department of natural
bea bar to a cancellatiaof entry and order of withdrawal underresourceshallissue an order of withdrawal and file copies thereof

s.77.10 with thedepartmenof revenue, the supervisor of equalization and
(2) The procedure in ss23.50 to 23.85 applies to actions the clerk of the town, .and s_haII record the order with the register
broughtunder sub(1). of deeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.

(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA- the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paid by the state on account of the lands under £5with inter
ural resources shall aime application of the department of reveeston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boatlleof mentsat the rate of interest paishder par(a) by the person with
town in which said lands lie and may on its own motion at any tindgawing such lands. The department shall within 20 days remit
causean investigation to be made and hearing to be had aghebalance to theown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapteeasurerand retain the remainder
If on such hearing after due notice to and opportdoibe heard  (c) Land subject to a contract unde? 8.03that is withdrawn
by the department of revenue, the toavid the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meetifignt, the state or a local governmental unit,dadined in s.
therequirements set forth in 87.020r that the owner has made66.0131(1) (a) is not subject to the tgpayment calculated under
useof the land for anything other than forestry or has failed {gar. (a) if the land will be used for a public road, railroad, utility
practicesound forestry on the land, the departmennatural right—of-way,park, recreational trailyildlife or fish habitat area
resourceshall cancel the entry of such description issue an or a public forest.

penaltyunder sub(2). Copies othe order of withdrawal specfy ceasedo be a part of the forest croplands, by virtue of any order
ing the description shall be filed by titepartment of natural of withdrawal issuedby the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdhier thereafter levied thereon shall be payable and collectible as if such
of entry and withdrawal and this subchapthall not thereafter gdescriptionhad never been under this subchapter

applyto the lands withdrawn, except/&..07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447 1979 c. 105.60
neededo collect any previously levied severance or supplementas); 1983 a. 275%.15 (3} 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 a.
severancdax. If the owner shall naepay the amounts on or>% 316 1993 a 3011999 a. 156.672

beforethe last day oFebruary next succeeding the return of sucj,
landsto the general property tax roll as provided in ¢4dh.the
departmenbf natural resources shall certify ttoe county trea
surerthe descriptions and the amounts due, and the county t

surershall sellsuch lands as delinquent as described #v¥ 94 paid by the state to the town and received by the state from the

(2). Whenever any county clerk has certified totdléng of tax owner. All tax payments shall be paid out of and receipts credited
deedunder s77.04 (2)the department of natural resources shal}, the forestry account of the conservation fund.

issuean order ofwithdrawal as to the lands covered in such taXyisiory: 1977 ¢. 29

deed. Suchorder may also be issued when examination of tax

recordsreveals prolonged delinquency and noncompliance witY.12 Review of findings, venue.  Any finding of factmade

the requirements of §7.04 (2) underthis subchapter after due notice and hearing is final unless
(b) Whenever any owner tdrest Cr0p|ands conveys such landt 1s set asideor mod_lfled by the Cll'.Cult court for either Dane

the owner shall, within 10 days of the date of the deedwfita  Countyor the county in which thland lies. Any person may bring

the department of natural resources on forms prepared by g{action for that purpose in either of those courts within 30 days

departmenta transfer of ownership signed by the owner and &fterthe making of the finding sought to be reviewed.

acceptancef transfersigned by the grantee certifying that the History: 1985 a. 33%.251 (2) 1997 a. 253

granteeintends to continue the practioéforestry on such land. 77.13 Termination of forest croplands program

The department of natural resources shall immediately issu 1.31‘ Onand after July 20, 1985, no person may petition the élepart

notice of transfer to all dicers designated to receive copies OE%nentof natural resource’s requ’esting it to approve any land-as for

ordersof entry and withdrawal Whenever a purchaser of foresrestcroplands under this subchapter

croplandsdeclines to certifyhis or her intention to continue the

practiceof forestry thereon, such action shall constitute cause for(2) Onand after January 1, 1986, the department of natural
cancellatiorof entry under pata) without hearing. resourcesnay not act orny petition requesting the designation

of land as forest croplands, issue any order entering land as forest
(2) ELECTIONTOWITHDRAW LANDS. (a) 1. Anyowner of forest b y 9

; croplandsor enter into a renewal of any forest croplands contract
croplandsmay elect to withdraw all cany of such lands from b y P

. . : underthis subchapter
underthis subchapterby filing with the department of natural ~isiory: 1985 a. 29%87 a 27

resourcesa declaration withdrawing from this subchapaery

descriptionowned by such person which he or she specified, aWd.14 Forest croplands information, protection,

by payment by such owner to the department of natural resourappropriation. The departmerdf natural resources shall pub
within 60 days the amount of tax due from the datentdy or the lish and distribute information regarding theethod of taxation
mostrecent date afenewal, whichever is lateas determined by of forestcroplands under this subchaptnd may employ a fire

the department of revenue unde¥ .04 (1)with simple interest wardenin chage of fire prevention in forest croplands. All actual
thereonat 12% per yeatess any severance tax and supplementahd necessary expenses incurred by the department of natural

.11 Accounts of department of natural resources.

The department ofatural resources shall keep a set of forest crop
landsbooks in which shall alwayappear as to each description
ffach town containing any forest croplands, the amouakes
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resources or by the department of revenue in the performance of7) The owner of the land shall follow the management plan
their duties under this subchapter shall be paid from the appropaadshall prohibit grazing and burning on lands entered utheer
tion made ins.20.370 (1) (muppon certification by the depart woodlandtax law The management plan may be revised by the
ment incurring such expenses. ownerwith the consent of the department. The department may at
History: 1975 c. 3%.734; 1977 c. 2%.1656 (38) 1979 c. 321979 c. 34.2102 any time cause an investigation to be maddéoawhether lands
(39) (a) 1985 a. 332.251 (2) may continue tdoe classified under this section. If the department
finds that the owner has not complied with the,lawif the land
is no longer used for forestry purposésshall issue an order
removingthe land from the woodland tax law classification. An
wnermay elect to withdraw lands from under this sectiofilby
with the department a declaration of withdrawal for entjre
ry. Contracts under the woodland tax law shall be conveyed

77.16 Woodland tax law. (1) In this sectiorfdepartment”
meansthe department of natural resources.

(2) Theowner of 10 acres or more may file with the depar
mentan application setting forth a description of the lands whiq
the owner desires to place under the woodland tax law and

which land the owner will practice forestnApplicationsreceived . L
. with the land to the new owne€onveyance of lands resulting in
prior to May 1 each calendgear shall be processed for entry bBbartition of the lands under a woodland tax leantract shall be

November20 of that calendayear Lands which include an ent'relpause‘or declassification. Any declassification order issued on or

quarter—quartesection, fractional lot or government lot as deteb
) : : : eforeNovember 20 of any year shall takéeef on January 1 of
minedby U.S. government survey plaixcluding public roads he following calendar year but all declassification orders issued

andrailroad rights—of-way that may have been sold, are not eligi
ble for entry I?ands Withinyrecordedyand filed plats or theorpe ~ 2iter November 2Gshall take déct January 1 of the calendar year
ratedlimits of cities or villages are not eligible fentry but lands following the calendar year in which declassification orders
subjectto a woodland tax law agreement located in a town whiéfpuedon or before November 20 would have bedeagive. A
incorporatesas a cityafter the agreement was entered into remafi?PY Of the declassification order shall be sent to the owner of the
in effect. Lands omwhich an improvement is located having afnd. to the supervisor of equalization of thistrict wherein the
assessedalue in itself are not eligible for entry landis located, to the clerk and the assessor of the town pamwity

(3) Upon filing of such application the department shali® the clerk and register of deeds of the county wherein the land

examinethe land, and if it finds that the facts give reasonabfg located. .
assurancehat the woodland is suitable for the growing of timber (8) The owney town board or county board may petition the
and other forest products and the lands are not more useful #&partmenfor a public hearing to take testimony and hear evi
otherpurposes and the landowner agrees to follow an approignce on whethdands shall be entered under this section. An
managemenplan the department shall enter an order approvigg/ner,town board, city council or county board may petition the
the application. A copy of such order shall be forwardetheo departmentor a public hearing on whether lands should be con
ownerof the land, to the supervisor of equalization of the distritittuedunder this section. Upon the filig a petition the depart
whereinthe land is located, to the clerk and the assessor of thent shall set the matter for public hearing at such time and place
town and to the clerk anakgister of deeds of the county whereirasit sees fit, but not later than 90 days from the date of filing of
theland is located. The register of deeds shall ret@r@éntry and the petition. The department shall give 30 days’ written notice of
declassificatiorof woodland tax lands ia suitable manner on thethe hearing to the petitioners. Thearing may be adjourned for
countyrecord. The register of deeds may collect recording fee8days. Thepresiding diicer at the hearing may be an employee
unders.59.43 (2)from the owner of the department designated by the department to conduct the
(4) Theapplication of the owner dhe land, the signed man hearing.
agemenplan and the filing of the order by the department shall (9) After hearing all the evidence and after making such-inde
constitutea contract, running with the land, for a period of 1pendentinvestigation as it sees fit the department shall make its
years,unless terminated as provided in this section. Any ordfidings of fact and make and enter an order within 60 days after
issuedon or befordNovember 20 of any year shall takéeet on  thefinal adjournment of the hearing. Copies of the order shall be
Januaryl of the followingcalendar yeabut all orders issued after forwardedto theowner of the land, to the supervisor of equaliza
November20 shall take ééct January 1 of the calendar year foltion of the district wherein the land is locatémithe clerk and the

lowing the calendar year in which orders issued on or befoggsessoof the town or cityto the county clerk and register of
November20 would have beenfettive. Any contract under this jeedsand to the petitioner if not included above.

sectionmay be renewebly mutual consent of the parties at the end
of its term, notwithstanding the fact that tbevn in which the land f lands int ted i tof land der th dland
subjectto the contract is located was incorporated as a city duri rlwerso ands interested in entof lands under the woodlan
the term ofthe contract. If at the end of 15 years the contract aw. o )
not renewed by mutual consent, the land is declassified and shal(11) On declassification as a result of actions under €gb.
beremoved from the provisions of this section. the owner shall be liable for payment of a penaltytte town or

(5) The assessor shall reduce the tatssessed valuation of City treasurer The payment shall be calculated by the department
eachdescription by an amount equal to the assessker of the atarate of on@ercent of the average full va!ue per acre of the pro
acreageentered. The local assessor in preparing the assessrgffiive forest land classes under .37 in the year before
roll shall show the acreage for each owner covered under this §&classificatiorin the county where thiand is located, for each

tion in a column designated by the wordsddland Ex Law” acrefor each year the acreage remained under the provisions of
or the initials “WTL". this section. The full value ahe productive forest land classes

hallbe determined each year by the departmerev@nue. The

(10) The department shall furnish appropriate forms to the

(6) Theowner shall be liable and shall pay to the taxation di . .
trict or city treasurer a tax computed at the rate of 20 cengepeer d€Partmenshall notify the town or city clerk of the amountog
onall lands entered prior to 1977. All owners shall pay that tAgnaltytogether with the order of declassification. The penalty
on or before January 31. On all lands entesedenewed after Shallbe included in the ownernext tax bill.

Decemberdl, 1976, the rate shall be 40 cents per acre through(11m) Theowner shall not be liablfer payment of a penalty
1982. In 1982 and at 10-year intervals thereafter the per acre rifitdeclassification is a result of the transfer of the land to the federal
shallbe recalculated using the method specified i €4 (2)and governmentthe state or a local governmental unit, as defined in
roundedto the nearest cent. Such acreage tax shall be subjec.£i6.0131 (1) (a)for a public roadailroad, utility right-of-way
collectionin the same manner as is the forest croplands tax ungark, recreational trail, wildlife or fish habitat area or a publie for
s.77.04 (2) est.
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(12) Theowner shall not be liable fgrayment of a penalty if 77.22 Imposition of real estate transfer fee. (1) Thereis
declassificationis a result of the ownkr failure or refusal to imposedon the grantor of real estate a real estate transfer fee at the

renewthe contract at the end of the contract period. rateof 30 cents for each $100 of value or fraction thereof on every
(13) Any decision made by the department under this sectiéAnveyancenot exempted or excluded under this subchapter
is subject to review under cB27. regardto land contracts the value is the tqahcipal amount that

buyer agrees to pay the seller for the real estate. This fee shall
the(%:li)pé?t)mgr?t ?CT %gggra‘]nli,lyl;nod agggr ?rﬂspgéi(t)ignn?ay applytlc!)?tJaecolIected by the register at the time the instrument of convey

anceis submitted for recording. Except as provided.77.255
(b) On and after January 1, 1986, the department may no;?éfe time of submission the grantee or his or her duly authorized

onany application under this section, issue any order placing lalbntor otherperson acquiring an ownership interest under the

;’hr;gggg'%ﬁec“o” or enter into a renewal of any agreemmeer < ;mentor the clerk of court in the case of a foreclosure under
History: 1975c. 2261977 . 2%.1647 (2) 1977 . 4181983 a. 27%.15 (7) - 846.16 (1) shall execute a retur, signed by both grantor and

1083a. 405417, 538 1985 a. 201987 a. 27378 1991 a. 391095 a201 1999 a. dranteepn theform prescribed under su). The register shall
96,1999 a. 156.672 ‘ enterthe fee paid on the face of the deed or other instrument of
Cross Refeence: See also ciNR 302.03, Vis. adm. code. conveyancebefore recording, andexcept as provided in s.
Detachedparcels of less than 4res are eligible for entry under the woodland taxy 255 submission of a completed real estadmsfer return and
law. 58 Atty. Gen. 8. ' ! . T
collectionby the register of the fee shall peerequisites to accept
anceof the conveyance for recording. The register shall have no
duty to determineeither the correct value of the real estate trans
ferredor the validity ofany exemption or exclusion claimed. If
: N thetransfer is not subject to a fee as provided in this subchapter
vestingpromulgated under 80.42 (1) (d :
gap g (1) (d) hereason for exemption shall be stated on the face of the convey

() If the rule is not inconsistent with the contract entered in ceto be recorded by reference to the proper subsection under s
unders.77.030r 77.16 (4) or 77.25 Y Prop .

(2) If the owner agrees to modify the contract entered into
unders.77.030r 77.16 (4)to require compliance with the rules.
History: 1989 a. 31

77.17 Contracts for land in the lower W isconsin state
riverway. An owner of timber that isxempt under £0.44 (3)
(c) 1. shall comply with a ruleegulating timber cutting and har

(2) The secretary of revenue shall prescribe the form required
undersub.(1). The form shall include an application for a credit
unders.79.10 (5)and shall provide for the submission of the fol

lowing:
SUBCHAPTERII (@) The value of the ownership interest transferredHgy
instrumentof conveyance.
REAL ESTATE TRANSEER FEE (b) The amount of the fee payable under this section.

(c) Whether the real estate transferred is subject to certification
i . . unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
77.21 Definitions. In this subchapter: tion under $101.122 (4) (c)

(1) “Conveyance’includes deeds and other instrumefois 4y |t the real estate transferred is not subjeatemification

the passage of ownership interests in real estate, including c@fgers.101.122 (4Ya), waiver under <101.122 (4) (bpr stipula

tractsand assignments of a vendeeiterest therein, including i, nder s101.122 (4) (c)the reason why it is not so subject or
instrumentshat are evidence of a sale of time-share propesty e form prescribed by the department @fmmerce under s.
definedin s.707.02(32), and including leases for at least 99 year. 1.122(6).

but excluding leases for less than 99 years, easements and wills ) . . . .
o . (e) The financing terms under which agricultural land is trans
(1e) “Mergers of corporations” means th@elger or com

A3 ; d -V ferredthat are relevant to determining only the value of the-pro
binationof 2 or more corporationapnstock corporations, limited g only prop

liability companies, or limited partnerships, or an combinatioer{ty'
y P ! P pS, y (f) Any other information the secretary requires.

thereof,under a plan of mger or a plan of consolidation per
; ’ " History: 1971 c. 1501977 ¢. 291981 ¢.20, 1985 a. 541985 a. 174s.1, 2, 7;
mitted by the laws that govern the entities. 1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a, 3071995 a. 27%s.3475m
(1k) “Partition” means the division among several persons §f3476 9116 (5)

i i i Thetransfer by all owners of property held as a in tenancy in common to a partner
real property InCIUdmg noncontiguous real propenﬂyat belongs shipconsisting of all the original tenants in common was a taxable conveyance. DOR

to them as co—owners. v. Mark, 168 Ws. 2d 288483 N.W2d 302(Ct. App. 1992).
« n o ; imi ; . A memorandum announcing a rganizationof a land—owning partnership into
(lm). Real estate” includes, .bUt IS. not Ilmlted to, fIXt"“:esalimited liability company and that the LLC was now the owner oféa¢estate was
roots, vines and trees of perenniabps; stock in a cooperative a document intended to transfer title to real estate. The receipt by members ef owner

building; improvements on leased land; timber; and minerals. shipinterests in the LLC was for value so that there was a conveyance under s. 77.21
. . " . &lg subject to taxation under sufh). Wolter v DOR,231 Wis. 2d 651605 N.W2d
(2) “Register” means the register of deeds for the county ¥z (ct. App. 1999).

which particular real estate is located.
(3) “Value” means: 77.23 Disposition of fees and returns.  On or before the

(a) In the case aiiny conveyance not a gift, the amount of th&Sthday of each month tivegister shall submit to the county trea

full actual consideration paid therefor or to be paid, including t@grrertran_sferfees collected together with the returns filed in the
amountof any lien or liens thereon; and office during the preceding month for the treassresansmission

(b) In case of a gift, or any deed of nominahsideratioror to the department of revenue underas24and shall submit to the

any exchange of properties, the estimated price the propeﬁ;f).mtytreasureror to the city treasurer if the property is located

- . a city that collects taxes undei74.87, all applications for cred
would bring in an open market and under the then prevailing m ) .
ket conditi%ns ina psale between a willing seller :End a Wi?lin$ under s79.10 (5)that the county register of deeds receives dur

: e the preceding month.
B;Ji%:/grlyeti/cglhs conversant with the property and at prevailing genefaf .. 1975 ¢ 338421 1979 ¢. 1531985 a. 1741993 a. 301412 1995 a.
. 27.

History: 1971 c. 1501989 a. 311991 a. 391993 a. 12,1999 a. 92001 a. 44

Cross Reference: See also chlax 15 Wis. adm. code. Nici
A memorandum announcing a rganizationof a land-owning partnership into 77.24 Division of fee. Twenty percent of all fees collected

alimited liability company and that the LLC was now the owner oféabestate was underthis subchapter shall be retained by the coantythe bal
a document intended to transfer title to real estate. The receipt by members of owmaceshall be transmitted to the state. Remittances shall be made
shipinterests in the LLC was for value so tifare was a conveyance under sub. (1}nonthly by the county treasurers to the department of revenue by

subjectto taxation under s. 77.22. oltér v. DOR,231 Wis. 2d 651605 N.W2d 283 ) 4
(Ct. App. 1999). the 15th day of the month following the close of the month in
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which the fee was collectedThe remittance to the department (17) Of a deedexecuted in fulfillment of a land contract if the
shallbe accompanied by the returns executed undét.22 properfee was paid when the land contract or an instrument evi
History: 1977 c. 291981 c. 20 dencingthe land contract was recorded.
(18) To a local exposition district under subthof ch. 229

77.25 Exemptions from fee. The fees imposed by this sub (20) Made under s184.15

chapterdo not apply to a conveyance: (21) Of t ission facilities dand riahts to the t .

. ransmission facilities dand rights to the transmis

(1) Prior to Octoper 1, 1969. . sioncompanyas defined in s196.485 (1) (ge)under s196.485
(2) From the United States or from this state or from anks) (b) or (c) or (6) (a) 1.in exchange for securities, as defined in

instrumentaIiFy,agency or §ubdivision of either. s.196.485 (1) (fe)
(2g) By gift, to the United States or to this state or to any History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269 1993 a. 12,
instrumentalityagency or subdivision of either 263 307, 1995 a. 4581997 a. 1401999 a. 9162, 2001 a. 44

Corporatestock constitutes “actual consideration” under sub. (9). Gottfried, Inc.
(2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur , poR, 145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988).

poseof a road, street or highwatp the United States or to this A principal/agent relationship for purposes of g@must be examined as of the

stateor to any instrumentalit}agency or subdivision of either dateof the conveyance. &ghington National Development CoDOR,194 Ws.
. S ., 2d567,535 N.W2d 71(Ct. App. 1995).
(3) Which, executed for nominal, inadequate or no consider Exemptionsare strictly construed against granting the exemption. While subs.

ation, confirms, corrects or reforms a conveyance preViouﬁy’;m)and (15s) exempt transfers between family members and family business enti

recorded ties, they do not exempt transfers from one family business to another even though
' . the same transaction, had it been completed in 2 separate transfers, would have been
(4) On sale for delinquent taxes or assessments. exempt. Wolter v DOR, 231 Wis. 2d 651605 N.W2d 283(Ct. App. 1999).

(5) On partition. 77.255 Exemptions from return. No return is required with
(6) Pursuant to meers of gorporqtlong. . . ... respecto conveyances exempt under7.25 (1)(2r), (4) or(11)
(6d) Pursuanto partnerships registering as limited liabilityf,om the fee imposed under®z.22 No return is required with

partnershipsinder s178.40 respecto conveyances exempt undefs25 (2)unless the trans
(6m) Pursuanto the conversion @ business entity to anotherferor is also a lender for the transaction.

form of business entity under £79.76 180.1161181.1161 or History: 1983 a. 271987 a. 271991 a. 39

183.1207 if, after the conversiorthe ownership interests in the

newentity are identical with thewnership interests in the original77.26 Powers of investigation, additional fees,

entity immediately preceding the conversion. refunds, penalties. (1) The department of revenumay

(7) By a subsidiary corporatiaio its parent for no consider €xamineany records of any party to a conveyance to determine the
ation,nominal consideration or in sole consideration of cancellegal estate transfer fee due and the accuracy of the return sub
tion, surrender or transfer capital stock between parent and-submitted.
sidiary corporation. (2) If the departmentf revenue determines that the amount of

(8) Betweenparent and child, stepparent and stepchild, pardhgreal estate transfer fee reporteds in error or that an exemp
andson—in—law or parent arghughter—in—law for nominal or no tion was improperly claimed, the departmehgll compute the
consideration. additionaltransfer fee to be paid byr the amount of the overpay

(8m) Betweenhusband and wife. mentof transfer fee to be refunded to, the grantor

(9) Betweenagent and principalr from a trustee to a benefi _ (3) All additional assessments and claimsédund are sub
ciary without actual consideration. jectto theapplicable notice provisions and procedures for review

(10) Solelyin order to provide or release security for a debt firnal determination, collection, interest and penalties provided for
obligation y P ty Ydditionalincome or franchise tax assessments and claims for

il d . hi refundunder ch71
(11) By will, descent or survivorship, (4) The department of revenue shall collect additioresl

(12) Pursuant to or in lieu of condemnation. estatetransfer fees and divide the amount collected with the
(13) Of real estate having a value of $100 or less. appropriatecounty in the proportion under%7.24

(14) Under a foreclosure or a deed in lieu of a foreclosure to (5) In thecase of overpayment of transfer fees by any grantor
a person holding a mortgage or to a seller under a land contragidersub.(2), the department of revenue shall certify the ever

(15) Betweena corporation and its shareholders if all of thpayment to the department of administrationdfayment of the
stock is owned by persons who arelated to each other asrefundto the grantor
spouses,as lineal ascendants, lineal descendants or siblings,(6) The department of revenue shalbtify the appropriate
whetherby blood or by adoption, or as spouses of siblings, if taguntytreasurer of any refund paid by the state, and the appropri
transferis for no consideration except the assumption of debt ate county treasurer shall increathe countys next payment to
stockof the corporation and the corporation owned the propertythe state to reimburstae state for the coungyshare of the refund.

for at least 3 years. (7) No person may make additional assessmentsaofer
(15m) Betweena partnershi@nd one or more of its partnersfeesor claim a refund of excess transfer fees paid after 4 years

if all of the partners are related to each other as spouses, as lit@atelapsed from the date the transfer fee was due uride2g.

ascendantdineal descendants or siblings, whetheblmod or by (8) If the department of revenue determines that the value

adoption,or as spouses of siblings and if the transféariao con eportedon thereturn under s77.22is understated by 25% or

siderationother than the assumption of debt or an interest in thﬁ)reor that arexemption was improperly claimed under 8.25

partnership. the department shall assemsd collect a penalty of $25 or 25% of
(15s) Betweena limited liability company and or@ more of the additionalfee due, whichever is greatém the manner that

its members if all of the members are related to each otheragilitionaltransfer fees are collected.

spouses,as lineal ascendants, lineal descendants or siblingsiistory: 1983 a. 271991 a. 39

whetherby blood or by adoption, or as spouses of siblings and if

the transfer is for no consideratiather than the assumption of77.265 Confidentiality.  The returns filed under this sub

debtor an interest in the limited liability company chapterare privileged information except as follows:
(16) Toatrust if a transfer from the grantor to the beneficiary (1) The department of revenue shall distribute information
of the trust would be exempt under this section. from the returns, and a copy of each return, to local assessors.
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(2) Thelocal assessor shall permit the inspectiball returns ble personal property to them. A contractor engaged primarily in
filed underthis subchapter for property within any local unit ofeal property constructiomctivities may use resale certificates
governmentfor which property taxes are levied by the chiebnly with respect to purchase$ property which the contractor
electedofficial, or a person designated by th&aél, of that unit hassound reason to believe the contractor will sell to customers
uponthe adoption of a resolutidoy the governing body of the unitfor whom the contractor will not perform real property construc
directing the oficial to inspect the returns for the purpose ofion activities involving the use of such property this subsec
reviewingthe basis upon which equalizealues were establishedtion, “real property construction activities” means activities that
by the department of revenue unde7®.57 and the dicial or occurat a site wheréangible personal property that is applied or
designeeshall maintain the confidentiality of the returns. adaptedo the use or purpose to which real property is devisted

(3) Thereturns may be used in any proceeding involving ttadfixed to that real propertyf the intent of the person whdfiaks
requisite amount of the fee. thatproper‘ty is to make a permanent accession to t.h(_a.real property

(4) The department of workforce development may use tH8 this subsection, “real property construction activities” do not
returnsunder s106.50 include affixing to real property tangible personal property that

(5) The department of revenue, county real property |isteF§ma|n“stang|bIe pef’sonal property after it isigéd. .
unders.70.09and local assessors and their employees and agent§3) ‘Department’means thelepartment of revenue, its duly

may use the returns. authorizedemployees and agents.
6) Governmentahgencies acquiring real property farblic (3m) “Diaper service” means a business primarily engaged
pur(pz)sesmay use the ?eturns. quinng property fo thelease or rental, delivery and laundering of cloth diapers.

(7) In a condemnation proceeding or in an appeal of an assess(3N “File” means maibr deliver a document that the depart

mentof real propertythe property owners and the owners’ agent§entprescribes to the departmentibthe department prescribes
may inspect the returns. anothermethod of submitting or another destination, use that

(8) A county may use the returns to develop a tract index if tﬂ@ermethod or submit tq thaF other de“stlnatlon. o
countydoesnot reveal the social security numbers of any buyers (4) (&) Except as provided in pgem), “gross receipts” means
or seliers. the total amount of the sale, I_ease or rental price, as the case may
(9) Thedepartment of revenue may sell informatirained be,from sales at retail of tangible personal propemtyaxable ser

from the returns about street addresses, sale prices, the daté(écﬁﬁ'valued in moneywhether received in money or otherwise,
salesand the types of conveyancing instruments. without any deduction on account of the following:
History: 1993 a. 412s.3, 4; 1995 a. 2%5.3479 9130 (4) 1997 a. 31999 a. 82 1. The cost of the property sold;
o . 2. The cost of thenaterials used, labor or service cost, interest
7727 Penalty for falsifying value. Any pel’so_n who inten _paid, losses or any other expense;
tionally falsifies valueon a return required to be filed under this 3 The cost of transportatiasf the property prior to its sale
subchaptemay for each such feinsebe fined not more than (4 e purchaser:

SgéigOOor imprisoned in the county jail not more than one,yaar 4. Any tax included iror added to the purchase price, inelud

, e - - . ' ing the taxes imposed by 8.01 unless the tax is refunded,
eStatranaior Tetm. Falsely dbciaring 2 Tansier a5 a sal6 when s m act & gift 58578.40,139.02, 139.03 and 139.31, the federal motor fuel tax
not constitute a violation, nor will it support the issuance of a false swearing copmnlessthe tax is refundednd any manufacturers’ or importers’
?(Ii?’lrltgusnéjz:{ast.s%gfiht;géﬁ.mzasyl.constltute a gift tax avoidance in violation of s. 72|§Qcisetax; but not including .any tax imposed by .the Unitates,

any other tax imposedby this state or any tax imposed by any
77.29 Fee for recording. In any county in which the registermunicipality of this state upon or with respect to retsdlles
of deeds is compensated on a fee basis, the county shall paymetherimposed upon the retailer or the consumer if that federal,
registerof deeds an additional amount eciae®5% of the record Stateor municipal tax is measured by a stated percentage of sales
ing fees for alldeeds or other instruments conveying real estadgce or gross receipts or the federal communications tax imposed
evidencingtransfers subject to fee under this subchapter uponthe services set forth in 87.52 (2) (a) 5.For purposes of

History: 1991 a. 316 the sales tax, if a retailer establishes to the satisfaction of the

departmenthat the sales tax imposed by this subchapter has been
77.30 Rules. The secretary of revenue may adopt, pursuantd@dedto the total amount of the salpsice and has not been
ch.227, such rules as the secretary deems necessary in the adgidorbecby the retailerthe total amount of the sales price shall
istrationof this subchapter and may proceed undéB€3 (9to  pethe amount received exclusive of the sales tax imposed. For the

enf_orce|ts provisions. purposeof this subdivision, a taghall be deemed “imposed upon
History: 1991 a. 316 or with respect to retail sales” only if the retailer is the person who
is required to make the payment of the tax to the governmental unit
SUBCHAPTERIII levying the tax.
(b) “Gross receipts” shall not include:
GENERAL SALES AND USE AX 1. Cash or term discounts allowed and taken on sales.

o ] 2. Such part of the sales price as is refunded in cash or credit
77.51 Definitions. ~ Except where the context requires otherasa result of property returned adjustments in the sales price
wise, the definitions given in this section govern the constructiciiterthe sale has been completed, provided the seller has included
of terms in this subchapter the said refunded receipts in a prior return madsuioh seller and
(1) “Business”includes any activity engaged in by any personaspaid the taxhereon; and provided the seller has returned to the
or caused to be engaged in by any person witlolifect of gain, purchasein cash or credit any and all tax previougid by the
benefitor advantage, either direct or indirect, and includes also therchaseon the amount of suakfund at the time of the purchase.

furnishingand distributing of tangible personal propertytas 3. In all transactions, except those to which subdpplies,

ableservices for a consideration by social clabd fraternal @a-  in which an article of tangible personal property is tramedard

nizationsto their members or others. the purchase of an article of greater value, the gross receipts shall
(Im) “Cloth diaper” means a cloth diaper used for sanitatye only that portion of the purchase price represented by fiee-dif

purposes. encebetween the full purchase price of the article of greater value
(2) “Contractors”and “subcontractors” atée consumers of andthe amount allowed for the article traded.

tangiblepersonal property used by them in real propestystrue 3m. If a person who purchases a motor vehicle presents a

tion activities and the sales and use tax applies to the sale of tasgitementssued under 218.0171 (2) (cqjo the seller at théme
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of purchase, and the person presémsstatement within 60 days (cm) “Gross receipts’imeans the portion of the sales price

from the date of receiving a refund unde2$8.0171 (2) (b) 2. b. attributableto taxable goods exempt food, food products or bev

the trade—in amount specified in the statement issued undeesagesare packaged with oth@oods by a person other than a

218.0171(2) (cq) but not to exceed the gross receipts from thetailerbefore a sale to a final consumer and if less than 50% of

saleof the motor vehicle. This subdivision applies only tofitts¢  the sales price of the goods packaged together is attributable to

motor vehicle purchased by a person after receiving a refugdodsthat are exempt under®7.54 (20)

unders.218.0171 (2) (b) 2. b. (d) The department main cases where it is satisfied that an
4. In the case of accounts which are found to be worthless amdiuehardship would otherwise result, permit the reporting of

chargedoff for income or franchise tax purposesyetailer is “grossreceipts” on some basis other than the accrual basis.

relievedfrom liability for sales tax. A retailer who has previously (5) For purpose®f subs(13) (e)and(f) and(14) (L) and s.

paidthe sales tarn such accounts may take as a deduction fr0m52(2m) “incidental” means depending upon or appertaining to

themeasure of the tax the amount found to be worthlesth@d somethingelse as primary; something necessappertaining to,

deductionmust be taken from the measure of the tax in the peri@ﬂdepending upon another whightermed the principa|; some

in which said account is found to be worthless or withi@asorn  thing incidental to the main purpose of the servicangible per

abletime thereafter sonalproperty transferred by a service provider is incidental to the
5. Transportation chges separately stated, if the transportaerviceif the purchasés main purpose or objective is to obtain the

tion occurs after the sale of the property is made to the purchaservicerather than theroperty even though the property may be
6. Thirty—five percent of the sale price of a new mobile horrféecessaryr essential to providing the service.

thatis a primary housing unit under30.01 (29)or of anew (6) “In this state” or “in the state” means within the exterior

mobile home that is transported in 2 unattached sections if the tditaits of the state of \igconsin.

sizeof the combined sections, not including additions and attach (7) “Lease” includes rental, hire and license.

ments,is at least 984 square feet measured when the sections ar(%) “Newspaper’means those publications which are eom

ready for transportation. No credit may be allowed for trade—i%my understood to be newspapers and which are printed and
undersubd.3. or sub(15) (b) 4. This subdivision does not apply yjstributedperiodically at dailyweekly or other short intervalisr
to lease or rental. o ~ thedissemination of current nevesd information of a general

7. For the sale of a manufactured building, as defined ingharactemnd of a general interest to the public. In additimy,
101.71(6); at the retailés option, except thaafter a retailer publicationwhich qualifies as a newspaperder s985.03 (1)is
choosesan option, the retailer may not use the other option farnewspaper “Newspaper” also includes advertising supple
othersales without the departmentirittenapproval; either 35% mentsif they are printed by a newspaper and distributed as a com
of the gross receipts or an amount equal to the gross ret@pis ponentpart of one of that newspapepublications oif they are
the cost of the materials that becomeirgredient or component printedby a newspaper or a commercial printer and sold to & news

partof the building. paperfor inclusion in publications of that newspapar‘newspa
(c) “Gross receipts” includes: per” does not include handbills, circulars, flyers, or the like,
1. All receipts, cash, crediend property except as provide(ﬁdVEl’ﬁSingSUpp|ement5 not described in this subsection which
in par (b) 3. are distributed with a newspaparor anypublication which is

2. Any services that are a part of the sale of tangible perso

Fgluedto supply informatioron certain subjects of interest topar
property,including any fee, service chug, labor chaye orother !¢

ular groups, unless such publication otherwise qualifies as a

additionto the price chageda customer by the retailer which rep "€WSpapewithin this subsection. In this subsectiadyertising
is not considered news of a general character and of a general

resentsor is in lieu of a tip or gratuity X

\ : ‘ o interest.

3. The entire sales price of credit transactions in the reporting, . .. . . )

periodin which the sale is made without reductiorthe amount ~ (9) “Occasionalsales” includes: _
of tax payable by the retailer by reason of the retaileansfer at (&) Isolated and sporadic sales of tangible personal property or
adiscount the open account, note, conditional sales contract, Idag@bleservices where the infrequenayrelation to the other cir
contractor other evidence of indebtedness. No reduction in tRemstancesincluding the sales price and the gross prséipport
amountof tax payable by the retailer is allowable in the eveifi€inference that the seller is not pursuing a vocation, occupation
propertysold on credit is repossessed except where the entire c@hpusiness or a partial vocation occupation or part-time busi
siderationpaid by the purchaser is refunded to the purchaserigssas a vendor of personal property or taxable servivessale

wherea credit for a worthless account is allowable under(ppr of any tangible personal property or taxable service may be
4. deemedan occasional sale if at the time of such sale the seller

4. Theprice received for labor or services used in installinlgOldsor is required to hold a sellempermit, except that this previ
ondoes not apply to angainization required to hold a selter

or applying tangible personal property so&kcept the price X . .
receivedfor installing or applying propertyhich, when installed Permit solely for the purpose of conducting bingo games and
gxceptas provided in patam).

or applied, will constitute an addition or capital improvement )
real property and provided such amount is separately set forth(2m) The saleof personal propertyther than inventory held
from the amount received for the tangible personal property for sale, previously used by a sellectmduct its trade or business

5. If a lessor of tangiblpersonal property reimbursed the yendta location after that person has ceased actively operating in the

dor for sales tax on the sale of the property by the vendor to fig@ularcourse of business as a selletaofgible personal property
property by rtaxable serviceat that location, even though the seller holds a

lessor the taxdue from the lessor on the rental receipts mayfoe of ) . -
setby a credit equal to, but not exceeding, the tax otherwise difd/€r'spermit for one or more other locations.

onthe rental receipts from this property for the reporting period. (€) Five or fewer auctions that are the sale of personal farm
The credit shall expire when the cumulative rental receipts equiPpertyor household goods and that are held by the same auc
the sales price upon which the vendor paid sales taxes to this sti@geerat the same location during the yedn this paragraph,

If a purchaser of tangible personal property reimburseeetigor  With respectto indoor locations, “location” means a building,
of the property for sales tax on the sale and subsequeritiyto  €xceptthat in the case af shopping center or a shopping mall
makingany use of the property other than retention, demenstripcation” means a store.

tion or display while holding it for saler rental, makes a taxable (10) “Person”includes any naturglerson, firm, partnership,
saleof the propertythe tax due on the taxable sale may ligedf limited liability company joint venture,joint stock company

by the tax reimbursed. associationpublic or private corporation, the United States, the
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state,including anyunit or division of the state, any countyty, manceof services in some manner related to domestic animals,
village, town, municipal utility municipal powedistrict or other including pets or poultry
governmentalnit, cooperative, estate, trust, recejveersonal  (n) A person selling household furniture, furnishingsuip
representative,any other fiduciary and any representative ment,appliances or othérems of tangible personal property to a
appointecby order of any court or otherwise acting on behalf ghndlordfor use by tenants in leased or rented living quarters.
others. “Person” also includes the owner of a single-owner entity () A person selling medicine for animals to a veterinarian. As
thatis disregarded as a separate entity underh. usedin this paragraph, “animal” includes livestock, pets poat
(11) “Printing” and “imprinting” include lithographyphote  try.
lithography,rotogravure, gravure, letterpresak screen printing,
multilithing, multigraphing, mimeographing, photostatistgel
die engraving and ”s!mllar processes. for purposes of the use tax, means any of the following:
(12) “Purchase” includes: _ _ _ (a) Any retailer owning anyeal property in this state or leasing
(a) Any transfer of title, possession, ownership, enjoyment, gf renting out anyangible personal property located in this state
useby: cash or credit transactiagxchange, bartelease or rental, or maintaining, occupying or using, permanently or tempogarily
conditionalor otherwise, in any manner by any means whateverdirectly or indirectly or through a subsidiargr agent, byvhat
of tangible personal property for a consideration; evername called, an fi€e, placeof distribution, sales or sample
(b) A transactiorwhereby the possession of property is transoom or place, warehouse or storage place or other place of busi
ferred but the seller retains the title as security for the paymennefsin this state.

(13g) Exceptas provided in sul{13h), “retailer engaged in
businessn this state”, unless otherwise limited by federal statute,

the price. (b) Any retailer having any representative, agent, salesperson,
(13) “Retailer” includes: canvasseor sqlicitor o.p(.aratingip this state under thg author'ity Qf
(a) Every seller who makes any sale of tangible personal prépe retailer or its subsidiary for the purpose of selling, delivering

erty or taxable service. or the takingof orders for any tangible personal property or tax

(am) Any person making any retail sale of a motor vehicle, aﬁ’bIe serv!f:es. . . ) N Y .
craft, snowmobile, mobile home not exceeding 45 feet in length, (13h) “Retailer engaged in business in this state”, notwith
trailer, semitrailer all-terrain vehicleor boat registered or titled, Standing sub(13g), beginning on thepplicabledate does not

or required to be registered or titled, under the laws of this statd¥ludea foreign corporation that is the publisher of printeate
of the United States. rials the only activities ofvhich in this state do not exceed the-stor

(b) Every person engaged in the business of making saleé"‘g'fac’f its raw materials for any length tifne in this state in or on

tangible personal property for storage, use or consumption g})opertyowned by a person other than the foreign corporatioh

the business of making sales at auction of tangible personal pr ¢ delivery of its raw materials to another person in this state
erty owned by the person others for storage, use or other <o atstorage and delivery are for printing by that other person, and
sumption ' Nthe purchase from a printer of a printing service or of printed-mate
) ) . rials in this state for the publisher attte storage of the printed

(c) When the department determines that it is necessary for figerialsfor any lengthof time in this state in or on property
efficient administration of this subchapter to regard any salespg{ynedby a person other than the publisher and do not exceed
sons,representatives, peddiers or canvasasithe agents of the maintaining,occupying and using, directly or byeans of another
dealers, distributors, supervisors or employers under whom theyson 5 place that is in this state, thanist owned by the pub
operateor from whom they obtain thtangible personal property jisherand that is used for the distribution of printeeiterials. In
sold by them, irrespective of whether they are making the salesigpy supsection, “applicable date” for publishers of boaks
their own behalf or on behalf of such dealers, distributors, superyrigdicalsother than catalogs means January 1, 1980, and for all
sorsor employers, the department may so regard them and nég¥erpublishers means January 1, 1990. In this subsection “raw
regardthe dealers, distributors, supervisors or employers as retgiterials”means tangibl@ersonal property which becomes an
ersfor purposes of this subchapter ingredientor component part of the printed materiadsvhich is

(d) Every wholesaler to the extent that the wholesalertsells consumecdbr destroyed or loses its identity in the printing of the
gible personal propertto a person other than a seller as defingstinted materials.
in sub.(17) provided such wholesaler is not expresskempt (13r) Any person purchasing from a retailer as defined in sub.
from the salegax on such sale or from collecting the use tax Q1.3) shall be deemed the consumer of the tangible perponal
suchsale. _ _ ~ ertyor services purchased.

_ (e) A person selling tangible personal property to a service pro (14) “sale”, “sale, lease or rental’, “retasale”, “sale at
vider who transfers the property in conjunction with the sellingetajl”, or equivalent terms includeny one or all of the following:
performingor furnishing of any service and the property is-inCkhe transfer of the ownership of, title to, possession of, or enjoy
dentalto the service, unless the service provider is selling, p@hentof tangible personal property or services for use or consump
forming or furnishing services under&7.52 (2) (a) 7.10, 11.  tion but not for resale aangiblepersonal property or services and
and20. This subsection does not apply to s{@). includes:

_ (f) Aservice provider who transfers tangible personal property (3) Any sale at an auction in respect to tangible persmoal

in conjunction with but not incidental to the selling, performingrty which is sold to a successful bidd&he proceeds from the

or furnishing of any service aral service provider selling, per sajeof property sold at auction which is bid in by the seller and on

forming or furnishing services under7.52 (2) (a) 7.10, 11.  which title does not pas® a new purchaser shall be deducted

and20. This subsection does not apply to s(@. from the gross proceeds of the sale and the tax paid only on the net
(i) A person selling materials or supplies to barbers, beaygsoceeds.

shopoperators or bootblacks for use by them in the performance(p) Thefurnishing or distributing of tangible personal property

of their services. or taxable services for a consideration by social clubs and fraternal
() A person selling materialsnd supplies to producers oforganizationgo their members or others.

X-ray films. (c) A transaction whereby the possession of tangible personal
(k) As respects a lease, any person deriving rentals fteas@ propertyis transferred but theeller retains the title as security for

of tangible personal property situated in this state. the payment of the price.
(m) A person selling tangible personal property teeter (d) The delivery in this state of tangilppersonal property by

inarianto be used or furnished by the veterinarian in the perfanowner or former owner thereof or by a factmragent of such
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owner,former owner or factoif the delivery is to a consumer or  (h) Any transfer of all or substantially all the property held or
personfor redelivery to a consumesursuant to a retail sale madeusedby a person in the course of an activity requiringnibieling
by a retailer not engaged in business in this state. The persen noéla sellets permit, if after the transfer the realultimate owner
ing the delivery shall includthe retail selling price of the propertyship of the property is substantially similar to that which existed

in that persors gross receipts. beforethe transfer For the purposes of this section, stockholders,
() The furnishing, preparingr serving for consideration of bondholderspartners, members other persons holding an inter
food, meals, confections or drinks. estin a corporation or other entity are regarded as having the real

(9) A sale of tangibl@ersonal property to a contractor or-subPr Ultimateownership of the property of the corporation or other
contractor for use ithe performance of contracts with the Unite@ntity: In this paragraph, “substantially similar” means 80% or
Statesor its instrumentalities for theonstruction of improve Moreof ownership.
mentson or to real property (14r) A sale or purchase involving transferownership of

(h) A transfer for a consideration of the title or possession Propertyshall be deemed toave been completed at the time and
tangiblepersonal property which has been produced, fabricate ceyvhen and where possession is transferred by the seller or the
printedto thespecial order of the customer or of any publicatiov?.e ler'sagent to the purchaser or the purchiasegent, except that

(i) Sales of building materials, supplies and equipment te o ﬁ; p_urpohse”st())m(ljs SUbSSCtﬂon a CO{“T?P? carzler ordtlhe Ui' postal
ers, contractors, subcontractors or builders fie erection of >c'viceshall be deemed the agent of the seftegardless odny

buildingsor structuresr the alteration, repair or improvement of'o'b' point and regardiess tie method by which freight or pest

) A . eis paid.
I ht | sal h . . .
(r;/% rpqrggﬁtrittyy ECL)jl((:j ' ransactions are deemed retail sales in what&9 (15) (a) Except aprovided in parcm), “sales price” means

he total amount for which tangible personal property is sold,

() The granting of possession of tangible personal property sedor rented, valued in moneyhether paid imoney or other
alessor to a lessee, tr another person at the direction of the le ise. without anv deduction on account of anv of the following:
see. Such a transaction is deemed a continuingisdlas state ’ y y 9

L. The cost of the property sold.

by the lessor for the duration of the lease as respects any period o - )
time the leased property is situated in this state, irrespective of the 2. The cost of the materials used, labor or service cost, losses
time or place of delivery of the property to the lessee or such otié@ny other expenses.

person. 3. The cost of transportation of the property prior to its pur

(k) Any sale of tangible personal property to a purchaser evdinse.
thoughsuch property mape used or consumed by some other 4. Any tax included in or added to the purchase price includ
personto whom suchpurchaser transfers the tangible personiig the taxes imposed by #8.01unless the tax is refunded, ss.
propertywithout valuable consideration, such as gifts, and adveéi8.4Q 139.02 139.03and139.31and the federal motor fuel tax
tising specialties distributed gratis apart from the sale of other tamlessthe tax is refundeend including also any manufacturers’
gible personal property or service. or importers’ excise tax; but not including any tax imposed by the
(L) Transfers by a service provider of tangible personal-proghited States, any other tax imposed by this stateany tax
erty in conjunction with but not incidental to the selling, perfermimposedby any municipality of this state uponwith respect to
ing or furnishing of any service, and transfers by a service pf§tail sales whether imposed on tregailer or consumeif that
vider selling, performing or furnishing services undef&52 (2) federal,stateor municipal tax is measured by a stated percentage
(a) 7. 10, 11.and20. This subsection does not apply to g@.  Of sales price or gross receipts, ad including the federal com
(14g) “Sale” does not include: municationstax imposed upon the services set forth. #7.52 (2)
. I (a) 5. For the purpose of this subdivision, a tax shall be deemed
(a) The transfer of property to a corporation upon iggniza-

i lely i ideration for the | fits stock: “imposed upon or with respect to retail sales” only if the retailer
ion solely in consideration Tor the Issuance of Its Stock; _is the person who is required to make payment of the tax to the
(b) The contributiorof property to a newly formed partnershigyovernmentalnit levying the tax.

solelyin considera'tion_ for a partnership i_ntc_erest'the'r_ein; (b) “Sales price” shall not include any of the following:
(bm) The contribution of propertip a limited liability com 1. Cash discounts allowed and taken on sales.
panyupon its oganization solely in consideration for a member 5> Th h f
shipinterest: . e amount chgedfor property returned by customers
' . . whenthat entire amount is refunded either in cash or in credit.
(©) The transfer of property to a corporation, solelgansider 3. Transportation chges separately stated, if the transporta
ationfor the issuance of its stock, pursuma meger or consoti tion occurs after the purchase of the property is made.

dation;
I e 4. In all transactions, except those to which s@bdpplies,
(¢m) The transfer of property to a limited liability COMPaNY,. \ypicn an article of tangible personal property is tratedrd

solelyin consideration for a membership interest, pursuant tqh purchase of an article gfeater value, the sales price shall be
merger; !

o . . only thatportion of the purchase price represented by tHerdlif
(d) The distribution of property by & corporation 10 its stockyncepetween the full purchase price of the article of greater value
holders as a dividend or in whole or partial liquidation; andthe amount allowed for the article traded.
_(e) The distribution oproperty by a partnership to its partners 4 | 4 person who purchases a motor vehicle presents a
in whole or partial liquidation; S statementssued under £18.0171 (2) (cqo the seller at théme
(em) The distribution of property by a limited liability cem of purchase, and the person presémsstatement within 60 days
panyto its members in whole or partial liquidation; from the date of receiving a refund unde238.0171 (2) (b) 2. b.

(f) Repossession of property by the seller frompiinehaser the trade—in amount specified in the statement issued under s.
when the only consideration is cancellation of the purchaser218.0171(2) (cq) but not to exceed the sales price of the motor
obligationto pay the remaining balance of the purchase price;vehicle. This subdivision applies only to the first motor vehicle

(fm) The transfer of transmission facilities, as defined in purchasedy a person after receiving a refund und@18.0171
196.485(1) (h), to a transmission compangs defined in s. (2) (b) 2. b.

196.485(1) (ge) after theorganizational start-up date, as defined 5. Thirty—five percent of the total amount fahich a new
in 5.196.485 (1) (dv)of such company in exchange for securitiesnobile home that is a primary housing unit unde340.01 (29)

asdefined in $196.485 (1) (fe) is sold. No credit may be allowed for trade—ins under séibat.

(g) The transfer of property in a rg@anization as defined in sub.(4) (b) 3. This subdivision does not apply to lease or rental.
section368 of the internal revenue code in whichgain or loss 6. For the sale of a manufactured building, as defined in s.
is recognized for franchise or income tax purposes; or 101.71(6); at the retailés option, except thaafter a retailer
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choosesan option, the retailer may not use the other option for (22) (a) “Use” includes the exercise of any right or power
othersales without the departmentirittenapproval; either 35% overtangible personal property or taxable services incidetieto

of the sales price or an amount equal to the sales price minusaeership,possessionr enjoyment of the property or services,
costof the materials that become an ingredient or component parthe results produced by the services, including installation or
of the building. affixation to real property and including the possession of, or the

(c) “Sales price” includes all of the following: exerciseof any right or power over tangible personal propbyty

1. Any services that are a part of the sale of tangible perso ‘Jﬁssee under a lease, except that “dses not include the activi

property,including any fee, service chg, labor chaye orother Uesunder sub(18). o _

additionto the price chgieda customer by the retailer which rep ~ (b) In this subsection “enjoyment” includaspurchases right

resentsor is in lieu of a tip or gratuity to direct the dispositionf property whether or not the purchaser
2. The amount chged for labor or services rendered in instaf12SPossession of the propert{Enjoyment” also includes, but is

; ; ; :nat limited to, having shipped into this stdig an out—of-state
Irlgge?\;e?grlsi/;‘r;%;ﬁzglglreaggmréaégggﬁ;ﬁigﬁ]%ﬁgﬁeiﬁ;tg}leeg rIEgpplierprintedr.naterial which is designed to promote the sale of
or applied, will constitute an addition or capital improvement di'OPErtyor services, or which is otherwise relatedhe business
real property and provided such amount is separately set fO%tlvmes,of the purchasesf the printed material or printing ser
from the amount chged for the tangible personal property . ., )

(cm) “Sales price” means the portion of the sales price attribut H(lsz,tgr)y ?9372 ia;(aarggggsagﬁ ;gé;?ﬂgﬁid 4%7%_51@77 ¢ 20a18
ableto taxable goods if exempt food, food products or beverag@$oc. 1ss 571059, 61, 62 1979 c. 1741981 c. 201981 c. 7%.17; 1983 a. 23
are packaged with other goods byparson other than a retailer27; 1983 a. 18%s.92to 108 329 (12) 1983 a. 510538 1983 a. 544s.13 t0 46,
beforea sale to a final consumer and if less than 50% of the Sv’:ﬁ% D e o o o O o s e 39769
price of the goodpackaged together is attributable to goods tha i . : ; I sir y

A tax on personal property assets was upheld since the seller had a permit under
areexempt under &.7.54 (20) sub.(10) (a) [now sub. (9) (a)]. Ramrod, INcDOR,64 Wis. 2d 499219 N.W2d

“ . . 604 (1974).
(16) “Sales tax” means the tax imposed by .52 Undersub. (4) (i) [now sub. (14) (i)}, the sale of building materials included the

(17) “Seller” includes every person selling, leasing or rentinghleof an assembly kit to a dealer for construction of a silo; the dealer is a contractor
i i i ichi under sub. (18) [now sub. (2)When the silo was erected on owned land, it was real
ts%r:‘g:gées;gfe;sﬁ:'ﬁjl tr;]rgperggsorregg.”mg’ ptehl’formllngl fumlShm% | propertyfor purposes of this section. DQ@RSmith Harvestore Produc®& Wis. 2d
g iplom the sale, lease, rental,go 220'N.w2d 357(1976).

performanceor furnishing of which are required to be included in A retail sale within meaning of suft) [now sub. (14)] is the final and ultimate
the measure of the sales tax. employmenbf the property that results in its withdrawal from the marketplace. The

“ . N . saleof gold to dentists for use in dental work was not a taxable sale. D@Rvau-
(17m) “Serviceaddress” means the location of the teleconkeeRefining Corp80 Wis. 2d 44 257 N.W2d 855(1977).

municationsequipment from which telecommunications services Provisionsof the UCC ao the time title passes are inapplicable to sales tax law
iqi i i i i plicationof s. 77.51 is discusseldarold W Fuchs Agencyinc. v DOR,91 Wis.

are c_)rlgdltr)late(ti) or ?fttlxyh!(:h ttele((j:ofr_nméjplca:!on's S(_ervtlr(]:es a@gzga 282 NW2d 825(Ct. App. 1979).

receve . y a buyer IS .IS nota denne OC"?‘.'O“' asinihe case The sale of business assets of a taxpayer who held a’sglemit was not

of mobile phones, paging systems, maritime systems, adxempteds an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitution

to—groundsystems and the like: “service address” meanptae ality is discussed. Midcontinent Broadcasting CoD@R, 98 Ws. 2d 379297

. L o N.W.2d 191 (1980).

tlon_where a bUy.er makes primary use oftﬂfieco_mmunlcatlons A manhole fabricator was not engaged in real property construction activities

equipmentas defined by telephone numpauathorization code or undersub. (2). Advance Pipe & SupplyROR,128 Ws. 2d 431383 N.W2d 502

locationwhere bills are sent. (Ct. App. 1986).

“Qi N ; e : Photocopyingexpenses billed to a law firmtlients arenot subject to sales tax.
(17r) “Sign” means write ons’signature giif the department s, budek & Slattery VDOR, 133 Ws. 2d 444396 N.W2d 355(Ct. App. 1986).

prescribesanother method of authenticating, use that other
method. 77.52 Imposition of retail salestax. (1) For the privilege

(18) “storage”includes any keeping or retentiomthis state of selling, leasing or renting tangible personal propamttuding
of tangible persongbroperty purchased from a retailer for anyccessories;omponents, attachments, parts, supplies and materi
purposeexcept sale in the regular course of business. als, at retail a tax is imposed upon all retailers at theaf€6 of

(20) “Tangible personal property” means all tangible person&ne gross receipts from the sale, lease or rental of tangible personal
propertyof every kind and description and includes electricitproperty,including accessoriespmponents, attachments, parts,
naturalgas,steam and water and also leased propefixedfto suppliesand materials, sold, leased or rented at retail in this state.
realtyif the lessor has the right to remove the property upon breach(1m) Thesales tax applies to the receipts of operatoveid
or terminationof the lease agreement, unless the lessor of ting machines located on armyavy or air force installatioria
propertyis also the lessor of the realty to which the property ihis state andlispensing tangible personal propertis subsec
affixed. “Tangible personal property” also includes coins arntibn shall not be deemed to require payment of sales tax measured
stampsof the United States sold or traded as collectors’ itenby receipts of such operators who lease the machines to exchanges
abovetheir face value and computer programs except custa@fithe armyair force, navy or marine corps which acquire title to
computerprograms. andsell the merchandise through the machioesuthorized pur

(21) “Taxpayer” means the person required to pegllect, chasersrom such exchange§he term “operator” as used in this
accountfor or who is otherwise directly interestedthe taxes subsectionmeans any person who owns or possesses vending
imposedby this subchapter machinesand who controls the operations of the machines as by

(21m) “Telecommunicationservices” means sendimges placingthe merchandise therein or removthg coins therefrom,
sagesand information transmitted through the use of local, tgnd Who has access thereto for any purpose connected with the
andwide—area telephorgervice; channel services; telegraph sepa/€0f merchandise throughe machines, and whose compensa
vices; teletypewriter; computer exchange services; ceIIuIﬁf’n is based, in whole an part, upon receipts from sales made
mobile telecommunications service; specialized mobile radigiroughsuch machines. _ _ o
stationarytwo—way radio; paging servicey any other form of  (2) Forthe privilege of selling, performing or furnishitige
mobile and portablene-way or two-way communications; orserwcesdescnbgd under pdg) at retail in this state to consumers
any other transmission of messages or information by electrofigusers, dax is imposed upon all persons selling, performing or
or similar means between or among points by wire, cable, fibBnishingthe services at the rate of the gross receipts from
optics, laser microwave, radio, satellite or similar facilities.the sale, performance or furnishing of the services.
“Telecommunicationservices” does not include senditlect (a) The tax imposed herein applies to the following types of
telecommunicationshat are received outside of the state. services:
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1. The furnishing of rooms or lodging to transients by hotel 7. Photographic services includirtige processing, printing
keepersmotel operators and other persons furnislsiogomme andenlaging of film as well as the service of photograpters
dationsthat are available to the public, irrespective of whethétie taking, reproducing and sale of photographs.
memberships required for use of the accommodatidhte use 9. Parking or providing parking space for motor vehicles and

of the rooms or lodging is not fixed at the timiesale as to the ajrcraftfor a consideration and docking or providing storsiggce
starting day or the lodging unit. In this subdivision, “transienfy, poats for a consideration.

meansany person residing for a continuous period of less than one . . . .
monthin a hotel, motel or other furnished accommodations-avail 10. Except for installingr applying tangible personal prop

ableto the public. In this subdivision, “hotel” or “motel” meansertywhich, when installed or applied, will constitute an addition

a building or group of buildings imhich the public may obtain oi_cap:jﬁ! |mpr|over_nent Of. r?_al prop(?_rtpletrepalrse_rwce, ?lter d

accommodationgor a consideration, including, without limita ation, fitting, cieaning, painting, coating, towing, inspection, an

tion, suchestablishments as inns, motels, tourist homes tougﬁ@mtenance)f all items of tangible personal property unless, at
, ) ) ) !

housesor courts, lodging houses, rooming housesmmer etime of such repaiservice, alteration, fitting, cleaning, paint

camps,apartment hotelsgsort lodges and cabins and any othdfd; €oating, towing, inspection, or maintenance, a sale in this

building or group of buildings in which accommodatioase state of the_type of property repr_:ured, serviced, a_llter_ed, fitted,
availableto the public, excegiccommodations, including mobile €l€anedpainted, coated, towed, inspected, or maintained would
homesas defined in $66.0435 (1) (d)rented for a continuous havebeen exempt to the customer from sales taxation under this
periodof more than onenonth and accommodations furnished bpubchaptergther than the exempt sale of a matehicle or truck
any hospitals, sanatoriums, or nursing homes, or by corporatiddyto a nonresident under#.54 (5) (ajand other than nontax
or associations ganized and operated exclusively for religiousaPlesales under §7.51 (14r) For purposes of this paragraph, the
charitableor educational purposes provided that no part of the Hellowing items shall be considered to have retained their charac
earnings of such corporations and associations inures to the béeas tangible personal propentggardiess of the extent to which
fit of any private shareholder ordividual. In this subdivision, any such item is fastened to, connected with, or built into real
“one month” means a calendar month or 30 days, whicheverpgoperty: furnaces, boilers, stoves, ovens, including associated
less,counting the first day of the rental and wotnting the last hoodsand exhaust systems, heaters, air conditioners, humidifiers,
day of the rental. dehumidifiers, refrigerators, coolers, freezers, wateumps,

2. The sale of admissions &musement, athletic, entertain Waterheaters, water conditioners asufteners, clothes washers,

mentor recreational events places except county fairs, the saleclothesdryers, dishwashers, garbage disposal units, radios and
rentalor use of regular bingo cards, extra regular cards, spe¢Rflio antennas, incinerators, television receivers amignnas,
bingo cards and the sale of bingo supplies to plagatsthe fur ~ recordplayers, tape players, jukeboxes, vacuum cleanerss furni
nishing, for dues, fees or other considerations, the privilege Bfreand furnishings, carpeting and rugs, bathroom fixtisieks,
accesdo clubs or the privilege of having access to or the use ®#nings,blinds, gas and electric logs, heat lamps, electimust
amusementgentertainment, athletic arecreational devices or collectors grills and rotisseries, baquipment, intercoms, reere
facilities, including the sale or furnishing of use of recreationaltional, sporting, gymnasium and athletic goods and equipment
facilities on a periodic basisr other recreational rights, includingincluding by way of illustrationbut not of limitation bowling
but not limited to membership rights, vacation services and clalieys, golf practice equipment, pool tables, punching bags, ski
memberships. tows, and swimming pools; equipment irfioés, business facili

5. a. The sale of telecommunications services, except s&s,schools, and hospitals but not in residential facilities includ
vicessubiject to4 USC 116 to 126, as amended bylP 106-252 ing_personal residences, apartments, I(_)ng_—te_rm care facil_ities, as
thateitheroriginate or terminate in this state; except services tHgfinedunder s.16.009 (1) (em)state institutions, as defined
areobtained by means of a toll-free numbkat originate outside Unders.101.123 (1) (i) Type 1 secured correctional facilitiexs
this state and that terminate in this state; arelchaged to a ser  definedin 5.938.02 (19)or similar facilities including, by way of
vice address in this state, regardless of the location where tiigtration but not of limitation, lamps, chandeliers, and fans,
chargeis billed or paid; and the sale of the rights to purchelse venetianblinds, canvas awnings,fke and business machines,
communicationsservices, including purchasing reauthorizatioite and milk dispensers, beverage-making equipment, vending
numberspy paying in advance and by usingaameess number and machines, soda fountains, steam warmers and tables, cempres
authorizationcode, except sales that are subject to sbibiol. sors, condensing units and evaporative condensers, pneumatic

b. The sale of services subject 40USC 16 to 126, as conveyingsystems; laundryry cleaningand pressing machines,
amendedy PL. 106-252 if the customes placeof primary use powertools, buglar alarm and fire alarm fixtures, electric clocks
of the services is in this states determined unddrUSC 16to andelectric signs. “Service” does not include services performed
126, as amended byIR 106-252 For purposes of this subsl. by veterinarians. The tax imposed under this subsection applies
b., all of the provisions o# USC 1.6t0 126, as amended bylP  to therepair service, alteration, fitting, cleaning, painting, eoat
106-252 are adopted, except that 4f USC 16 to 126, as ing, towing, inspection, or maintenance of items listed in this sub
amendedy PL. 106-252 or the application of USC 16t0126, division, regardless of whethé¢he installation or application of
asamended by.P. 106-252 is found unconstitutional the saie tangiblepersonal property related to the items is an addition to or
telecommunicationservices is subject to the tax imposed under capital improvement of real propertgxceptthat the tax
this section as provided in sulid.a. imposedunder this subsection does not apply to the original

5m. The sale of services that consist of recording telecorfstallationor the complete replacement of an item listed in this
municationsmessages and transmitting them to the purchasersgidivision,if such installation or replacement is a real property
the service or at that purchasedirection, but not including those construction activity under 87.51 (2)

services if they are merely an incidental, as definedii.51 (5) 11. The producing, fabricating, processing, printing or
elementof another service that is sold to that purchaselris not - imprinting of tangible personal property for a consideration for
taxableunder this subchapter consumersvho furnish directly or indirectly the materials used in

6. Laundry dry cleaning, pressing and dyeing serviceghe producing,fabricating, processing, printing or imprinting.
exceptwhen performed on raw materials or goods in process dé$is subdivisiondoes not apply to the printing or imprinting of
tinedfor sale, except when performed on cloth diapers by a diagpengiblepersonal property which will be subsequently transported
serviceandexcept when the service is performed by the custontartsidethe state for use outside the state by the consumer for
throughthe use of coin—operated, self-service machines. advertisingpurposes.
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12. The sale of cable television system services includitigns. Every applicatiorfor a permit shall be made upon a form
installationchages. prescribedby the department and sha#it forth the name under

20. The sale of landscaping and lawn maintenance servidéich theapplicant intends to operate, the location of the appli
including landscape planningnd counseling, lawn and garderfant's place of operations, and the other information that
servicessuch as planting, mowing, spraying and fertilizing angepartmentequires. The application sha# signed by the owner
shruband tree services. if a sole proprietor; in the case of sellers other than sole propri
» etors,the application shall be signbg the person authorized to
Aacton behalf of such sellersh nonprofit oganization that has
grossreceipts taxable under&7.54 (7m)shall obtain a sellé&r

mits by wire, coaxial cable, lightwave or microwaw@multa ; .
neouslyto 50 or more subscribers, programs broadcast by telebf'mitand pay taxes under this subchapter on all taxable gross
y Hgceiptsreceived after it is required to obtain that permit. If that

sion or radio stations or originated by themselves or any otl &ceptsre > -
party. “Cable television system” does not includemaster organizationbecomes eligible later for the exemption unsler

antennasystem which serves one residential, commercial or got/ -24(7m) except for itspossession of a sellerpermit, it may
ernment building or complex of buildings under common ownerrendethat permit. .

shipor control if that facility does not providey broadcast sig ~ (9) After compliance with sub(7) ands. 77.61 (2)by the
nalsother than those which may be viewed in that facility ~ @pplicantthe department shall grant and issue to each applicant

(2m) (a) With respect to the services subject to tax under sibSeParat@ermit for each place of operations within the state. A
(2), no part of the chge for the service may be deemed a sale BF'Mit iS not assignable and is valid only for the person in whose
rental of tangible personal property if the property transfesyed Nameit is issuecand for the transaction of operations at the place
the service provider is incidental to the selling, performing or fuf€Signatedn it. it shall atall times be conspicuously displayed
nishingof the service, except as provided in. . atthe place for which it was issued. . ,

(b) With respect to the services subject to tax under(&ia) (11) If anyperson fails to comply with any provision of this
7.,10, 11.and20, all property physically transferred to the Cussubc_hapterelatlng to the sales tax or any rofethe department
tomerin conjunctionwith the selling, performing or furnishing of 'éfatingto the sales tax adopted under this subchastelelin
the service isa sale of tangible personal property separate from fid€ntin respect to any tax imposed by the department or fails
selling, performing or furnishing of the service. imely to file any return or report in respect to any tax under ch.

3) The t > d by thi i b lected f 71,72, 76, 77, 78 or 139 after having been requested to file that
(3) The taxes imposed by this section may be collected frqy, oy report, the department upon hearing, after giving the per
the consumer or user

. son 10 days’ notice in writing specifying the time and place of
(3m) In regard to the sale of the rights to purchase telecoRearingand requiring the person to show cause why the permit

municationsservices under suf2) (a) 5. a. shouldnotbe revoked or suspended, may revoke or suspend any
(a) If the sale takes place at a retadgilace of business, theoneor more of the permits held by the person. dhpartment
situs of the sale is that place. shallgive to the person written notice of the suspensioevaca

(b) If the sale does not take place at a retailplace of busi tion of any of the permits. Theotices required in this subsection
nessand an item that will implement the right to purchase telg1ay be served personally or by mail in the manner prescribed for
communicationservices is shipped, the situs of the sale is the cggrviceof notice of a deficiency determination. If the department
tomer’sshipping address. suspends®r revokes a permanent permit under this subsection, it

(c) If the sale does not take place at a retaifgiace of business May grant a temporary permit that is valid for anenth and may
and no item that will implement the right to purchase teleconi€n grant additionatemporary permits if the person pays all
municationsservices is shipped, the situs of the athe custom amountsowed under this chapter for the month for which the pre
er's billing address ' vioustemporary permit was issued. Persons who recd&mpo

3n) | q t- th le of the riahts h tel rary permit waive the notice requirement undefs61 (2) The

(3n) In regard to the sale of the rigltts purchase telecom yonartmenghall not issue new permanent permit after the revo

municationsservices under suf®) (a) 5. b, the situs of the sale

: . cationof a permit unless it is satisfied thhe former holder of the
;sogs_gsegermlned under USC 16 to 126 asamended by.B.  nermit will comply with the provisions of this subchaptéfe

i . . rulesof the department relating to the sales tax and the provisions
(4) 1t is unlawful for any retailer to advertise or hold out ofe|atingto other taxes administered by the department.

stateto the public or to any customeiirectly or indirectlythatthe 12) A person who operates as a seller in this state without a

tax or any part thereof will be assumed or absorbed by the ret %F(mit or after a permit has been suspended or revoked or has

or that it will not beadded to the selling price of the property sold, ired.unless the person has a temporary pasmder sub(11
or that if added it, or any part thereof, will be refunded. Any peéngeac'h dicer of aFr)1y corporation pep\rtne¥s$1ip membgiteé
sonwho violates this subsection is guilty of a misdemeanor '

4 liability company membeor other person authorized to act on
(5) Thedepartment may by rule provide that the amount cahehalfof a seller who so operates, is guilty of a misdemedrex
lectedby the retailefrom the consumer or user in reimbursemejts shall be held only by persons actively operating as sellers of
of the retailets tax be displayed separately from liseprice, the tangiblepersonal property or taxable services. AByson not so
price advertisedn the premises, the marked price, or other priggperatingshall forthwith surrendethat persors permit to the
onthe sales check or other proof of sale. departmenfor cancellation. The department may revoke the per
(6) A retailer is relievedrom liability for sales tax insofar as mit of a person found not to be actively operating as a seller-of tan
the measure of the tax is represeriigcaccounts which have beengible personal property or taxable services.
foundto be worthless and clyad of for income or franchise tax  (13) Forthe purposef the proper administration of this sec
purposes.If the retailer has previously paid the tax, the retailgbn and to prevent evasion of the salesitakall be presumed that
may, under rules prescribed by the department, take as a deducdipReceipts are subject to the tax until the contrary is established.
from the measure of the tax the amount found worthless anfe burden of proving that a sale of tangible personal property or
chargedoff for income or franchise tax purposes. If any suckervicess not a taxable sale at retail is uponieeson who makes
accountsare thereafter collected in whole or in part by the refailene sale unless that person takes from the purchaser a certificate
theamount as collected shall be included in the first return filgg the efect thatthe property or service is purchased for resale or
aftersuch collection and the tax paid with the return. is otherwise exempt; except that no certificate is required for sales
(7) Everyperson desiring to operate as a seller within this staitcattle, sheep, goats, and pigs that are sa@dia¢stock market,
who holds a valid certificate under73.03 (50)shall file with the asdefined in s. 95.68 (1) (e) [85.68 (1) (ad) and no certificate
departmentn application for a permit for each place of operas required for sales of commodities, as defined WSC 2 that
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are consigned for sale invaarehouse in or from which the cem or 139 or this chapter of $400 or more if any part of the tax is-delin
modity is deliverable on a contract for future delivery subject tguentfor at least 5 months.
therules of a commodity market regulated by the U.S. commodity 5. |t is in this stats best interests to issue the permit.

futurestrading commission if upon the sale the commodity is not g The applicant purchases enough tangible personal property
removedfrom the warehouse. undercircumstanceshat make it difcult to determine whether

NOTE: The bracketedlanguage indicates the comct cross-refeence. Cor . . f
rective legislation is pending. the property will be subject to a tax under this subchapter

(14) (a) The certificate referred to in sufi3) relieves the 7. The applicanholds a permit under suf®) or is registered
sellerfrom the burden of proof only if any of the following is trueUnders.77.53 (9)

1. The certificate is taken igood faith from a person whois  (C) A holderof a permit that is issued under pa) may not
engagedasa seller of tangible personal property or taxable sdfansferor assign it.
vicesand who holds the permit provided for in s(#).and who, (d) The department may revoke a permit that is issued under
at the time of purchasing the tangible personal properseer par.(b) if the holder misuses it or the department determines that
vices, intends to sell it in the regular course of operations orrévocationis in this states best interests.
unableto ascertain at the time of purchageether the property  (e) A retailer may not collect a tax under this subchapied
or service will be sold or will be used for some other purpose.is not liable for a tax under this subchaptan any sale, except
2. The certificate is taken in good faith from a persiaiming thoseof a type specified as ineligible for an exemption under this
exemption. paragraphby a rule promulgated by the department, for which the
(b) The certificate referred to in syi3) shall be signed by and Puyerfurnishesto the retailer a copy of the permit that is issued
bearthe nameand address of the purchaserd shall indicate the Underpat (b) or a statement théte buyer holds such a permit, a
generalcharacter of the tangible personal property or sesgt statemenbf that permits number and statement of the date that
by thepurchaser and the basis for the claimed exemption. The ¢Bf permit was issued.
tificate shall be in such form as the department prescribes. () A person who holds a permit that is issued under(ipar
(15) If a purchaser who gives a resale certificate makes llkeep a record of all retailers frowhom the person made a
useof the property other than retention, demonstration or displByrchase€or whichthe person used a permit that is issued under
while holding it for sale, lease or rental in the regular course of tAgt (0) and shall do one of the following:
purchaser’'perations, the use shall be taxable to the purchaser 1. Fulfill the requirement$or an exempt sale under pée)
unders.77.53as of the time the property is first used byphe for every purchase that the persmakes that may be exempt
chaserand the sales price of the property to the purchaser shallipglerthat paragraph and pay the tax under’s53 (1)to the
the measure of the tax. Only when there is an unsatisfied use dgpartmenbn all of those purchases for which the tax is due.
liability on this basis becauske seller has provided incorrect 2. Maintain accounting records that show the tax under ss.
information about that transaction to the department stial 77.52(1)and(2) and77.53 (3)paid on each purchase during each
sellerbe liable for sales tax with respectite sale of the property reportingperiod undes.77.58and the total tax paid during each
to the purchaser reportingperiod, pay the tax under §9..52 (1)and(2) and77.53
(16) Any person whaives a resale certificate for property of3) on either all or none of theurchases made from each retailer
services which that person knows at the time of purchase is nodging each reporting period and pay the tax und&r £3 (1)to
be resold by that person in the regular course of that persotfie department on all of the purchases for which the tax is due.
operationsas aseller for the purpose of evading payment to the (18) (am) If any retailer liable for angmount of tax under this
seller of the amount of the tax applicable to the transaction $ebchaptesells out the retailés business or stock of goods or
guilty of a misdemeanorAny person certifying to the seller thatquitsthe business, the retailersuccessors or assigns shath-
the sale of property or taxable service is exempt, knowing at theld suficient of the purchase price to cover such amount thetil
time of purchase that it is not exempt, for fhapose of evading formerowner produces a receipt from the department that it has
paymentto the seller of the amount of the tax applicable to theeenpaid or a certificate stating that no amount is due.
transactionjs guilty of a misdemeanor (bm) If the purchaser of a stock of goods fails to withhold from
(17) If a purchaser gives a certificate with respect to the puhe purchase price as required, the purchaser becomes personally
chaseof fungible goodsand thereafter commingles these goodsable for the payment of the amount required to be withhelthey
with other fungible goods not so purchased but of such similargyrchaserto the extent of the purchase price valuednioney
thatthe identity of the constituent goods in the commingled ma@4thin 60 days after receiving a written request from the pur
cannotbe determined, sales from the mass of commingled goagigserfor a certificate, or within 60 days from the date the former
shallbe deemed to be sales of the goods so purchased until-a qoamer’srecords are made available for audit, whichexeniod
tity of commingled goods equal to the quantity of purchasestpireslater but in any event not later than 90 days after receiving
goodsso commingled has been sold. the request, the department shall either issue the certificatailor
(17m) (a) A persorwho holds a valid certificate issued undepoticeto the purchaser at the purchaseddress as it appears on

s.73.03 (50)may apply for a direct pay permit lfijing a com  therecords of the department of the amount that must be paid as
pletedform that the department prescribes. acondition ofissuing the certificate. Failure of the department to

b) The department shall issue a di ermit, at the begin mail the notice will release the purchaser frany further obliga
nin(g )of a taxpgyes taxable yeaif the fomir?g requirementa?e tion to withhold the purchase price as above provided. The ebliga
fulfilled: tion of the successor may be enforced within 4 years dirtiee

theretailer sells out the retailsrbusiness or stock of goods or at
thetime that the determinaticagainst the retailer becomes final,
§hicheverevent occurs later
. . . - (19) The department shall by rule provide for thdi@ént
2. The applicans accounting system will clearly indicate the,jaction of the taxes imposed by this subchaptersales of
amountof tax thgt the applicant owes under this subchapter propertyor servicesy persons not regularly engaged in selling
3. The applicant makes enough purchases that are taxafileetail in this state or not having a permanent pladmisiness,
underthis subchapter to justify the expense of regailalits by the byt who are temporarilgngagedn selling from trucks, portable
department. roadsidestands, concessions at fairs and carnivals, and the like.
4. The applicant is not liable for delinquent taxes; includinghe department masguthorize such persons to sell property or
costs, penalties, surclgas and interest; under &1, 72, 76, 78  sell, perform or furnish servicesn a permit or nonpermit basis as

1. Because of the nature of the applicatisiness, issuing
the permit will significantly reduce the work of administering th
taxesunder this subchapter
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the department by rule prescribes and failure of any persondefinedin s.77.65 (2) (a)and that performs all of a sellgisales

comply with such rules constitutes a misdemeanor tax and use tax functions related to the sHdleetail sales.
History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221; 1981 “ " i i i
c.20,317,1983 a. 227, 1983 a. 18%5.99, 103 107,329 (12) 1983 a. 341510,544 ©) Seller i has the. meaning given in75.65 (2) (e) .
1985a. 29149 1987 a. 27399 1989 a. 31335, 1991 a. 39316, 1993 a. 12,213 (2) A certified service provider is the agent of the seller with
o8 14:7?1%91954&13;225 3511997 a. 27237,291,1999 a. 83,1999 a. 156.672  whom the certified service provider has contracaed is liable
Whengold sold to dentists was used in dental work, the sale was not taxable ur{%rthe sales and L.Ise taxes that are due the state on all S.ales _transac
sub.(1). DOR v Milwaukee Refining Corp80Wis. 2d 44257 N.w2d 855(1977).  tionsthat the provider processes for a sedgcept as provided in

A data processing service that transfers tangible property such as cards, tape,Suhn(3).
printouts,but whose essential service is the sale of intangible coded or processed dat: ; o : : :
is not taxable undehis section. Janesville Data CenteD®@R,84 Ws. 2d 341267 5(3) A seller that contracts with certified service provider is
N.W.2d 656 (1978). notliable for sales and use taxes that are due the state on {ransac
Mealsservedby a religious order in carrying out its religious work were not, undeions that the provider processed, unless the seller has misrepre
the circumstances, subject to sales tax for that portion ofebanade to guests for i i
lodging, food, and use of the orderfacilities. Kollasch vAdamany104 Ws. 2d sentedhe t_ype Of. items that the. seller sells Or. has committed fr.a.Ud'
552,313 N.W2d 47(1981). Theseller is subject to an audit on transactions that the certified
“In this state” as used in sub. (1) and defined in s. 77.51 (6) does not include @@rvice provider processed only if there is probable cause to
iggg*)?- Republic Airlines, Inc. vDOR, 159 Ws. 2d 247464 N.w2d 62(Ct. App.  believethat the seller has committed frandmade a material mis
Paymentsinder a taxicab lease from a driver/lessee to the owner/lessor were s L - .

d icab lease f driveril h A %fégresentatlon.The seller is subject to audit on transactions
atretail subject o tax. SanfelippoDOR, 170 Ws. 2d 381490 N.w2d 530(Ct. thatthe certified service provider does not procéise states that
App. 1992). are signatories to the agreement, as defined7in.85 (2)(a), may
_Sub.(18) provides no relief from successor liability when the entire purchase prigsintly check the sellés businessystem and review the selker
'(%ﬁa,kdp:)‘? i%%%”)'_ed creditorkastengren\DOR, 179 Ws. 2d 587508 N-W2d 431 - 1\ inesprocedures to determine if tisertified service provid

Contractorsare considered to be the consumers of personal property used by tRih$ Systemis functioning properly and to determine the extent to
in real property construction and are subject to sales tax. Performing a real proparhich the sellets transactions are being processed by the certified
constructionactivity for an exempt entity does not make a contractor exempt. Zigerviceprovider
nego Co., Inc. DOR, 211 Wis. 2d 817565 N.W2d 590(Ct. App. 1997). _ - )

A resorts sale of flexible time-share interests in condominiums was subject to (4) A person that provides a certified automated system is

salestax. Sub. (2) (a) 1., as applied to sales of flexible ime—shares, does not Vioi%%ponsiblefor the systens‘ proper functioning and is liable to this

the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec . .

tion. Telemark Development, Inc. DOR, 218 Ws. 2d809 581 N.w2d 585(Ct.  Statefor tax underpayments that are attributable to errors in the

App. 1998). system’sfunctioning. Aseller that uses a certified automated sys
temis responsible and liable to this statereporting and remit

77.523 Customer remedy. If a customer purchases a servicéing sales and use tax.

thatis subject tet USC 16 to 126, as amended bylP 106-252 (5) A seller thahas a proprietary system for determining the

andif the customer believes that the amount of the tax assessegyfgbuntof tax that is due on transactions and that has signed an

the service under this subchapter or the place of primary usez@feemenith the states that are signatories to the agreement, as

taxing jurisdiction assigned to the service is erroneous, the Ciafinedin s.77.65 (2) (a)establishing a performance standard for

tomermay request that theervice provider correct the allegedhe system is liable for the systesrfailure to meet the perfor
error by sending a written notice to the service provid€he mancestandard.

notice shallinclude a description of the alleged eyritie street  History: 2001 a. 16

addresdor the customes place of primary use tfie service, the

accountname and number of the service for which the custongr 525 Reduction to prevent double taxation. Any per

seeksa correction, and any other information that the service prgonwho is subject to the tax undei7g.52 (2) (a) 5. aon telecom

vider reasonably requires to process tibguest. Whin 60 days municationsservices that terminate in this state and who has paid

from the date that a service provider receives a request under ##milar tax onthe same services to another state may reduce the

section, the servicgrovider shall review its records to determineimountof the tax remitted to this state &g amount equal to the

the custome’s taxing jurisdiction. If the review indicates that similar tax properly paid t@nother state on those services or by

thereis no error as alleged, the service provistaall explain the theamount due this state on those services, whichever is less. That

findings of the review in writingto the customerIf the review personshall refund proportionally to the persons to whom the tax

indicatesthat there is an error as alleged,dbevice provider shall unders.77.52 (2) (a) 5. avas passed on an amount equal to the

correctthe error and shall refund or credit the amount of any taxnounts not remitted.

collectederroneouslyalong with the related interest, as a result of History: 1997 a. 272001 a. 109

the error from the customer the previous 48 months, consistent

with s.77.59 (4) A customer may take no other action, or eon77.53 Imposition of use tax. (1) Except as provided isub.

menceany action, to correct an alleged error inghsount of the (1m), an excise tax is levied and impos®dthe use or consump

tax assessed under this subchapter on a service that is subjetioidn this state of taxable services undets52purchased from

4 USC 116t0 126, as amended bylP 106-252 or to correct an anyretailer at the rate of 5% of theales price of those services;

allegederror in the assigngulace of primary use or taxing juris on the storage, use or other consumption in this state of tangible

diction, unless the customer has exhausted his or her remegietsonaproperty purchased from any retailatthe rate of 5% of

underthis section. the sales price of that property; and on the storage, use or other
History: 2001 a. 109 consumptionof tangible personal property manufactured,- pro

cessedr otherwise altered, in or outside this sthtethe person
77.524 Seller and 3rd-party liability . (1) In this subsec who stores, uses or consunigsfrom material purchased from
tion: any retailer at the rate of 5% of the sales price of that material.

(a) “Certified automated system” means softwita is certi (Im) Formotor vehicles that are used for a purpose in addition
fied jointly by the states that are signatories to the agreementt@setention, demonstration or display while held for salthin
definedin s.77.65 (2) (a)and that is used to calculate the sales taggularcourse of business by a dealdro is licensed under ss.
anduse tax imposed under this subchapter and siWboh.a trans 218.0101t0218.0163 the base for theax imposed under sufl.)
actionby each appropriate jurisdiction, to determineaheunt is the following:
of tax to remit to the appropriate state, and to maintain a record ofa) If the motor vehicle is assigned to and used by an employee
the transaction. of the dealer for whom the dealer is required to withhold amounts

(b) “Certified service provider” means an agent that is certifiddr federal income tax purposestmyr a person who both has an
jointly by the states that are signatories to the agreement,oamershipinterest in the dealership and actively participates in
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the day-to—-day operation of the dealership, $&6 month for classification of each place of businasshis state and the other
eachmotor vehicle registration plate held the dealerexcept informationthat the department requires.

thatbeginning in 1997 the department shall annuabiyof Janu  (9m) Any person whas not otherwise required to collect any
ary 1, adjust the dollar amounnder this paragraph, rounded tqax imposedby this subchapter and who makes sales to persons
the nearest whole dollato reflect the annual percentagi@ange ithin this state of tangible personal property or taxable services
in the U.S. consumer price indéor all urban consumers, U.S.theuse of whichs subject to tax under this subchapter may regis
city averageas determined by the U.S. department of latwor  ter with the department under the terms and conditions that the
the 12 months ending on June 30 of the year before the changgjdpartmenimposes and shall obtain a valid certificate under s.
this paragraph, “actively participatesieans performs services73.03 (50) and thereby be authorized and required to collect,

for the motor vehicle dealership; including selling, accountingseportand remit to the department the use tax imposed by this sub
managingand consulting; for more than 500 hours itaxable  cpapter.

yearfor which the person receives compensation, and “actively

participates”does not include services performed only in thﬁ (10) Forthe purposef the proper administration of this sec
capacityof an investor; including studying and reviewing finan on and to prevent evasion of the use tax and the duty to collect

cial statements or reports on the operation of the business,pre ?;:gr\t/?():(é ;t :(;J)lr(;a%un;id th;ts?r??é?lﬁ eﬁﬁ/r:f niil %ﬁgpsigé?; tsac))(l d
ing or compiling summaries or analyses of the finances of t y anyp Y

businessor the investdss own use or monitoring the finances ofo! SI0'age, Use, or other consumption in this state until the con
operationsof the activity in a nonmanagerial capacity rary is established.The burden of proving the contrary is upon

b h hicls d by the deal hthe person who makes the sale unless that person takes from the
tha(n Lgférﬁpﬁ?gévfmlg ?jse:f(aertheyIteaesee\?aelilgraasnghp(?vrvsnori]notth urchasen certificate to the ffct thatthe property or taxable ser

| | bleshat the i | > ice is purchased for resale, or otherwise exempt from the tax;
leasevalue tableshat the internal revenue service prepares [ eptthat no certificate is required for sales of cattle, sheep,
interpretsection61 of the internal revenue code.

] ) - ~__ goats,and pigs that are sold at a livestock market, as defined in s.
(2) Everyperson storing, using or otherwisensuming in this 95.68(1) (e) [s.95.68 (1) (ad) and no certificate is required for
statetangible personal property or taxable services purchasgflesof commodities, as defined hUSC 2 that are consigned
from a retailer is liable for the tax imposed by this section. Thgr salein a warehouse in or from which the commodity is deliver
person'diability is not extinguished until the tax hieen paid to ableon a contract fofuture delivery subject to the rules of a com
this state, but a receipt with the tax separately stated from a retaiigydity market regulated by the U.8ommodity futures trading
engagedn business in this state or froaretailer who is autho - commissiorif upon the sale theommodity is not removed from
rized by the department, under such rules as it prescribes,-to ¢gb warehouse.
lect the tax and who is regarded as a retailer engadeeiness  NOTE: The bracketedlanguage indicates the coect cross-refeence. Cor
in this state for purposes of the tax imposed by this section givertive legislation is pending.
to the purchaser under syB) relieves the purchaser from further  (11) The certificate referred to in suflLO) relieves the person
liability for the tax to which the receipt refers. selling the property or service from the burden of proof only if
(3) Everyretailer engageih business in this state and makingakenin good faith from a person who is engaged as a seller-of tan
sales of tangible personal property or taxable services for delivgifple personal property daxable services and who holds the per
into this state or with knowledgeirectly or indirectly that the mit provided for by s77.52 (9)and who, at the time of purchasing
propertyor service isntended for storage, use or other consumgphe tangible personal property or taxable service, intémdsl! it
tion in this state, shall, at the time of making the salgétbe stor  in the regular course of operations or is unable to ascertain at the
age,use or other consumption of the tangible personal propertytione of purchase whether the property or service will be epld
taxableservice is not then taxable under this section, atitie  will be used for some other purpose, or if taken in goodffaitin
the storage, use or other consumption becomes taxable, todlectr person claiming exemption. The certificate shall be signed by
tax from the purchaser and give to the purchaser a receipt in #mglbear the name and address of the purchaser and shall indicate
mannerand form prescribed by the department. the number of the permit issued to the purchabkergeneral char
(4) A retailer is relieved from liability to collect use tax insofapcterof tangible personal property or taxable service sold by the
asthe measure of the tax is represented by accounts which hayechaseand the basis for the claimed exemptidine certificate
beenfound to be worthless and ched of for income or fran ~ shallbe substantially in the form the department prescribes.
chisetax purposeslf the retailer has previously paid the amount (12) If a purchaser who gives a certificate makes any storage
of the tax, the retailer maynder rules prescribed by tbepart  or use of the property or service other thetention,demonstra
ment,take as a deduction from the measure ofdlkéhe amount tion or display while holding ifor sale in the regular course of
foundworthless and chged of for income or franchise tax pur operationsas a sellerthe storage or use is taxable as of the time
poses.If any such accounts are thereafter in whole or in part ctihe property or service is first so stored or used.
lectedby the retailerthe amount soollected shall be included in (13) If a purchaser gives a certificate with respect to the pur
thefirst return filed after such collection attte amount of the tax chaseof fungible goodsand thereafter commingles these goods

thereonpaid with the return. . _ with other fungible goods not so purchased but of such similarity
(5) Thetax requiredo be collected by the retailer constituteshatthe identity of the constituent goods in the commingled mass
adebt owed by the retailer to the state. cannotbe determined sales frotine mass of commingled goods

(7) Thetax required to be collectday the retailer from the shallbe deemed to be sales of the goods so purchased untika quan
purchasershall be displayed separately from the list price, tHiy of commingled goods equal to the quantity of purchased
price advertisedn the premises, the marked price, or other prig@oodsso commingled has been sold.

onthe sales check, invoice or other proof of sale. (14) It is presumed thaangible personal property or taxable
(8) Any person violating sul{3) or (7) is guilty of amisde servicesshipped or brought tilis state by the purchaser were-pur
meanor. chasedrom or serviced by a retailer

(9) Everyretailer selling tangible persor@doperty or taxable  (15) It is presumed thaangible personal property or taxable
servicesfor storage, use or other consumption in this state shedirvicesdelivered outside this state to a purchaser known by the
registerwith the department and obtain a certificate undé8 €3 retailerto be a resident of this state were purchased from a retailer
(50) and give the name and address of all agents operatihig in for storage, use or other consumption in this state and stored, used
state,the location of all distribution or sales houses €ice$ or or otherwiseconsumed in this state. This presumption may be
otherplaces of business in this state, the standard industrial cadetroverteddy a written statement, signed by the purchaser or an
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authorizedrepresentative, and retained by the seller that the pr@md such property aBangars, accessories, attachments, fuel and
erty or service was purchased for use at a designated point outpialésrequired for operation of aircraft; in this state at the time the
this state. This presumption may alsodmntroverted by other aircraftis registered in this state.

evidencesatisfactory to the department that fiteperty or ser  (g) The department has not determined that the qifrtae

vice was not purchased for storage, use or other consumptiotyitheris a corporation, trust, partnership or limited liability eom

this state. pany,was formed to qualify for the exceptiander this subsec
(16) If the purchase, rental or lease of tangible personal praien.

erty or service subject to the tax imposed by this section was sub(lg) This sectiondoes not apply to the storage, use or other

jectto a sales tax by another state in which the purchase was maggsumptiorin this state of household goods for personal use or

the amount of sales tax paid the other state shall be appled 4§ aircraft, motor vehicles, boats, snowmobiles, mobile homes,

credit againstand deducted from the tax, to the extent theregfailers, semitrailers andall-terrain vehicles, for personal use,

imposedby this section. In this subsection “sales tax” includesgurchasedy a nondomiciliary of thistate outside this state 90

useor excise tax imposed on the use of tangible personal propei&ysor more before bringing the goods or property into this state

or taxable service by the state in which the sale occuared in connection with a change of domicile to this state.

“state” includes the District of Columbia but does not include theHistory: 1971 c. 125211 1977 c. 29418 1979 c. 1174 1981 c. 3171983 a.

commonwealttof Puerto Rico or the several territor@ganized 2; 1985 a. 291987 a. 27268 399 1991 a. 39316, 1993 a. 16112, 1995 a. 27209,
by congress 1997a. 27 41, 237. 1999 a. 312001 a. 109

(17) This section does not apply to tangible persqmaperty 77 535 |ncreases; building materials.  Increases in the
purchasedoutside this state, other than motor vehicles, boatgtesof the taxes under this subchapdernot apply to building
snowmobilesmobile homes not exceeding 45 feet in length - trainaterialspurchased by persons engaged in constructing, altering,
ers,semitrailers, all-terrain vehicles and airplanes registered @pairingor improving real estate for others when the materials so
titled or required to be registered or titledthis state, which is purchasedy those persons ardiaéd and made a structural part
broughtinto this state by a nondomiciliary ftre persors own of real estate in the fulfillment of a written contréat a fixed
storage useor other consumption while temporarily within thisprice not subject to change or modification, or to a formal written
statewhen such property is nstored, used or otherwise €on pid that cannot be altered or withdrawn, if the contract is entered
sumedin this state in the conduct of a trade, occupation, busingsg or the bid is made before thdesfive dateof the sales and use
or profession or in the performance of personal servicesdges tax rate increase.
or fees. History: 1981 c. 317

(17m) This sectiondoes not apply to a boat purchased in a )
statecontiguous to this state by a person domiciled in that statg #-54 General exemptions. There are exempted from the
theboat is berthed in this stagédoundary waters adjacent to thdaxesimposed by this subchapter:
stateof the domicile of the purchaser and if the transaction was an(1) Thegross receipts from the sale of andst@rage, use or
exemptoccasional sale under the laws of the state in wihieh otherconsumption in this state of tangilgdersonal property and

purchasevas made. services the gross receipts from the sale of which, or the storage,
(17r) This section does not apply to an aircraft if all of the foluseor other consumption of which, this state is prohibited from
lowing requirements are fulfilled: taxing under the constitution or laws of the United States or under

(a) Itis purchased in another state. the constitution of this state.

(b) Its owner or lessee has paid all of the sales and use taﬁﬁgz) The gross receipts from sales afid the storage, use or
imposedin respect to it by the state where it was purchased. OMer consumption of tangible personal property becoming an
(c) If the owner or lessee is a corporation, that corporation ingredientor componenpart of an article of tangible personal

P ! P ' pertyor which is consumed or destroyedases its identity

g“ C(()jrporati(f)nsfvgth "l".hiCh that corporation 'T'ﬁy fi_I«-:cm;oIid in the manufacture of tangible personal property in any form des
atedreturn for federal Incomax purposes, neither isganized  inaqfor sale, but this exemption shall not include fuel or electric
underthe laws of this state nor has real property or other tanglti)‘g

personalproperty; except aircraft and such property as hangar
accessorieqattachments, fuel and parts required for operation 0
aircraft; in this state at the time the aircraft is registered in tht
state.

¢ (2m) Thegross receipts from the sales of and the storage, use
other consumption afangible personal property or services
at becomean ingredient or component of shoppers guides,
(d) If the owner or lessee is a partnership, all of the corpor ewspapersr periodicals othat are consumed or lose their ien
p P, P in the manufacture of shoppers guides, newspapers or periodi

partnersulill the requirements under péc) and none of the gen a5 \vhether or not thehoppers guides, newspapers or periodi
eral partners and none of the limited partners who has managgq'are transferred without chge to the recipient. In this
mentor control responsibilities is domiciled in this state and t bsection“shoppers guides™newspapers” and “periodicals”
partnershiphas no other tangible personal property and no rgglethe meanings under sutt5). The exemption under this sub
property;except aircraft and such property as hangars, accesgQision does notapply to advertising supplements that are not
ries, attachments, fuel and parts required for operation of aircral;

Lo ’ h g . e wspapers.
in this state at the time the aircraft is registered in this state. .
. . o The gr r from th | f and th rage,
(dm) If the owner or lessee is a limited liability compaaly , (3) (a) The gross receipts from the sales of and the storage, use

£ th bers fulfll th : d other consumption of tractors and machines, including accesso
of the corporate members fulfill the requirements under(par yieg attachments and parts therefmed exclusively and directly
andnone of the managers and none of the memtigoshas man

in the business of farming, including dairy farming, agriculture,

agemenbr control responsibilities is domiciled in this state anf,iciture floriculture and custom farming services, but exelud
thelimited liability company has no other tangible personal prog,

ertyand no real property; except aircraft and such property as haég?eautomoblles, trucks, and other motahicles for highway

. ttach ts. fuel and ired f ;excluding personal property thiatattached to, fastened to,
gars,accessories, attachments, fuel and padsired for opera  connectedo or built into real property or that becomes an addition

tion of aircraft; in this state at the time the aircraft is registeredﬂ& component of or capital improvement of real propentyl
this state. S excluding tangible personal property used or consumed in the
~ (e) Ifthe owner or lessee is amdividual, the owner or lessee erectionof buildings or in the alteration, repair or improvement of
is not domiciled in this state. real property regardless of any contribution that thmersonal

(f) If the owner or lessee is an estate, trust or cooperative; thiaipertymakes to the production process in that building or real
estatethat trust and its grantor or that cooperatiees not have propertyand regardless of the extent to which that personat prop
real property or othetangible personal property; except aircraferty functions as a machine.
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(b) In par(a) suchmotor trucks, truck tractors, road tractors, buses, trailers and
1. “Building” has the meaning given undef76.111 (10) (a) Semitrailersexclusively as common or contract carriers, including
1. theurban mass transportation of passengers as definetilirs8.

2. “Machine” means an assemblage of parts that transmits(c) Motor vehicles which are not required to be licenfsed
force, motion and engy from one part to another in a predeterhighwayuse and which are exclusively and directly used in con

mined manner junctionwith waste reduction or recycling activities which reduce
3. “Used exclusively” means used to the exclusion of all othBe amount of solid wastgenerated, reuse solid waste, recycle
usesexcept for other use not exceeding 5% of total use. solid waste, compost solid waste or recover gndrom solid

(c) For purposes of this subsection, the following items retai¥Ste. For the purposes ohis paragraph, “solid waste” means
their character as tangible personal propemegardless of the 9arbage refuse, sludge or other materials or articles, whether
extentto which they are fastened to, connedtedr built into real thesematerials or articles are discarded or purchased, including

property: solid, semisolid, liquid or contained gaseous materials or articles

1. Auxiliary power generators. resultlng from |ndustr|al,_ commercial, mining or_agrlcu_lt_u_ral

2 Bale loaders. operationsor fromdomestic use or from public service activities.

3. Barn cleaners and elevators. (_d) Mobile_ units use_d for mi_xi_ng and processing_ and the motor

4. Conveyors v_eh|cle or trailer on whlctheun!t is mounted, including accesso

' ' ries, attachments, parts, suppliesd materials for those vehicles,

5. Feed elevators and augers. trailersand units.

6. Grain dryers and grinders. (6) Thegross receipts from the sale of andsterage, use or

7. Milk coolers. otherconsumption of:

8. Milking machines; including piping, pipeline washers (@) Machines and specific processing equipment and repair
COmMpressors. partsor replacements thereof, exclusively and directly used by a

9. Powered feeders, excluding platforms and trougits  manufacturerin manufacturing tangible personal property and
structedfrom ordinary building materials. safetyattachments for those machines and equipment.

10. Silo unloaders. (b) Containers, labels, sacks, cans, boxes, drums, bags or other

(3m) Thegross receipts frorthe sale of and the storage, uspackagingand shipping materials for use in packipgckaging
or other consumption of the following iteriishey are used exclu or shipping tangible personal propeiifysuch items are used by
sively by the purchaser or usertime business of farming; includ the purchaser to transfer merchandise to customers anccaseat
ing dairy farming, agriculture, horticulture, floriculture aos  ing, wrapping papertape, containers, labelacks, cans, boxes,

tom farming services: drums,bags or other packaging and shipping materials for use in
(a) Seeds for planting. packing,packaging or shipping meat or meat produetgrdless
(b) Plants. of whether such items are used to transfer merchandise to eustom
(c) Feed. ers.
(d) Fertilizer (c) Fuel converted to electric engrgas or steam by utilities

andthatportion of the amount of fuel converted to steam for pur
posesof resale by persons other than utilities.

(6m) For purposes of sul§6) (a)“manufacturing” is the pro
ductionby machinery of a new article with afdifent form, use
andname from existing materials by a process poputadgrded

(e) Soil conditioners.

(f) Animal bedding.

(g9) Sprays, pesticides and fungicides.
(h) Breeding and other livestock.

(i) Poultry as manufacturing. “Manufacturing” includes but is not limited to:

()) Farm work stock. (@) Crushing, washing, grading and blending samdk,

(k) Baling twine and baling wire. graveland other minerals.

(L) Containers for fruits, vegetables, grain,,feipge and ani (b) Ore dressing, including the mechanical preparation, by
mal wastes. crushingand other processes, and the concentratiofiptation

(m) Plastic bags, plastic sleeves and plasitieeting used to andother processes, of ore, and beneficiation, including but not
storeor cover hay or silage. limited to the preparation of ore for smelting.

(4) Grossreceipts from the sale tdngible personal property  (6r) Theexemption under sul6) shall be strictly construed.
andthe storageyse or other consumption in this state of tangible (7) (a) Except as provided in pai) to (d), the occasional
personaprﬁpelrty which |(sjthe S”ﬁleclt of any sugh sale, E}fedmy sales of tangible personal property and services and the storage,
men:a?y_sc ool or s}econh_arytsc ood, exempt?] t?]s suc bl_rom PB¥%eor other consumption in this state of tangible personakprop
mentof income or franchise tax under i, whether public or erty the transfer of which to the purchaser is an occasional sale.

private. . . . .
. (b) If the item transferred is motor vehicle, snowmobile,
(5) Thegross receipts from the sale of andstwrage, use or | A - 0~ exceeding 45 feetlength, trailer semitrailer

othercansumption of: lI-terrainvehicle or aircraft and the item is registered or titled, or

(@) Aircraft, including accessories, attachments, fuel and PR, jireto be registered or titled, in this state dhé item is a boat
therefor,sold to persons using such aircraft as certified or licen tis registered or titled, or required to be registered or titled, in

ﬁ%ggs&fhgﬁrsons or property in interstate or foreggmmerce this state or under the laws of the United States, the exemption
ty of the laws of the United States or any foreign go nderpar (a l nlv if all of the followin nditions are-ful
ernment,or soldto any foreign government for use by such-goW e. par(a) applies only if all of the following conditions are-fu
ernmentoutside this state and aircraft, motor vehicles or tru ) ) ) ) .
bodiessoldto persons who are not residents of this state and who 1. The item is transferred to a child, spouse, parent, father—in-
will not use such aircraft, motor vehicles or trucks for which ttw, mother—in—-lawdaughter—in-law or son-in—law of the trans
truck bodies were made this state otherwise than in the removdieror or, if the item is a motor vehicle, from the transferor to a cor
of such aircraft, motor vehicles or trucks from this state. poration owned solely by the transferor by the transferds

(b) Motor trucks, truck tractors, road tractors, buses, trailéfBOUSE.
andsemitrailers, and accessories, attachments, parts, supplies an@. The item has been registered or titled in the nantbeof
materialstherefor sold to common or contract carriers who ustansferor.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/70.111(10)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/70.111(10)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2001/71.38
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(7)(a)

77.54 FOREST CROPLANDS; SALES AND USE TAXES Updated 01-02Wis. Stats. Database 20

3. The transferor is not engaged in the business of selling theomotivesor other rolling stock used in railroad operations, or
type of item that is transferred. accessoriesqattachments, parts, lubricants or fuel therefor

(c) The exemption under pda) does not apply to the sale of (13) Thegross receipts from the salefsand the storage, use
bingo supplies to players or to the sale, rental or use of regutarother consumption in this state of commercial vessels and

bingo cards, extra regular cards and special bingo cards. bargesof 50—ton burden or over primarily engaged in interstate or
(d) The exemption under p4a) does not apply to sales by aforeign commerce or commercial fishing, and the accessories,
nonprofit oganization. attachmentsparts and fuel therefor

(7m) Occasionalsales of tangible personal property or-ser (14) Thegross receipts from the salefsand the storage, use,
vices, including but not limited to admissions or tickets to afr other consumption in this state of medicines thatiayeof the
event;by a neighborhood association, church, civic group, gardéiowing:
club, social club or similar nonprofit ganization; not involving (a) Prescribed for the treatment of a human being by a person
entertainmenfor which payment in the aggregate exceeds $3@ithorizedo prescribe the medicines, atidpensed on presctip
for performing or as reimbursement of expensaess access to tion filled by a registered pharmacist in accordance with law

the event maybe obtained without payment of a direct or indirect (p) Furnished by a licensed physicianggan, podiatrist, or
admissionfee; Conducted by thegﬂnization if thEDrganization dentist to a patient for treatment of the patient_

is not engaged ia trade or business and is not required to have 3(c) Furnished by &ospital for treatment of any person pur

seller'spermit. For purposes of this subsection, agamization 20 the order of a licensed bhvsician 1. podiatristor
is engaged ira trade or business and is required to have a’sellgjg it phy /GROT, P D

permitif its sales of tangible personal propeatyd services, not . - - .
including sales of tickets to events, and its events occur on m re(d).t S|f0|dtt|f? atllcetrlsepTySf|C|e;]n, SLgegn,. podiatrist, dentist, or
than 20 days during the yeaunless its receipts do not exceed'0SP'talior the treatment of a human being. o
$15,000during the year The exemption under this subsection (&) Sold to this state or any political subdivision or municipal
doesnot apply to gross receipts from tsale of bingo supplies to corporationthereof, for use in the treatment of a human being.
playersor to the sale, rental or use of regular bingo cards, extra(em) Furnished for the treatment of a human being by a-medi
regularcards and special bingo cards. calfacility or clinic maintained by this state or any political subdi
(8) Chargesfor interest, financing or insurance where sucHision or municipal corporation thereof.
chargesare separately set forth upon the invoice given by the (f) Furnished without chge to a physician, sgeon, nurse
sellerto the purchaser anesthetistadvanced practice nurse, osteopath, dentist iwho
(9) Thegross receipts from sales of tickets or admissions lieensedunder ch447, podiatrist who is licensed under 48
public and private elementary and secondary school activiti€$,0ptometrist who is licensed under dd9if the medicine may
wherethe entire net proceetiserefrom are expended for educanot be dispensed without a prescription.
tional, religious or charitable purposes. (14g) “Medicines,”as used in sulf14), means any substance
(9a) Thegross receipts from sales to, and the storagedegy ©f preparation that is intended for use by external or internal
by or other consumption of tangible persopaperty and taxable applicationto the human body in the diagnosis, cure, mitigation,
servicesby: treatmentor prevention of disease and that is commonly recog
(a) This state or any agency thereof, the University istgn- Nized as a substance or preparation intendedsémh use; but
sin Hospitals ancClinics Authority and the Fox River Naviga medicines”do not include any of the following:

tional System Authority (a_) Any auditory prosthetic, ophthalmic, arcular device or
(b) Any county city, village, town or school district in this aPPliance. . .
state. (b) Articles that are in the nature of splints, bandages, pads,

compressesupports, dressings, instruments, apparatus, contriv

ancesappliances, devices, or other mechanical, electronic, opti

cal, or physical equipment or articles, or the component parts or
accessoriethereof.

(c) Any alcohol beverage the manufactwae, purchase, pos
ssionpr transportation of which is licensed or regulated under

(c) A county—city hospital established unde66.0927

(d) A sewerage commissiongamized under 281.43 (4)or
a metropolitan sewerage districtganized under s200.01to
200.150r 200.21t0 200.65

(e) Any other unit of government in this state or any agengy,
or instrumentality of one or more units of governmiarthis state. the laws of this state

(em) Any joint local water authority created unde66.0823 (14m) For purposes o$ub.(14), insulin furnished by a regis

() Any corporationcommunity chest fund, foundation orieregpharmacist to a person for treatmentlizibetes as directed
associationorganized and operated exclusively for rellglous,|Oy a physician shall be deemed dispensed on prescription.

charitable,scientific or educational purposes, or for greven . .
tion of cruelty to children or animals, except hospital servicgsé#égdgci’triﬁusr%%sgg (%f) suke14) hospital has the meaning

insurancecorporations under €13.80 (2) no part of the net y
incomeof which inures to the benefit afy private stockholder _ (14S) Thegross receipts from the sale or rental of and the stor
shareholdermember or corporation. age,use orother consumption in this state of equipment used to

(9) A local exposition district under sub¢hof ch. 229 administeroxygen for medical purposes by a person who has a

L rescriptionfor oxygen written by a person authorized to-pre
(h) A local cultural arts district under subshof ch. 229 gcribeopxygen. ¥ yap P

(10) The gross receipts from the sale of all admisdiees, (15) Thegross receipts from the sale of and the storage
admissiorstickers or camping fees unde2.01 (7)to(11)and o gther consumption of all newspapers, of periodicals sold by

all admission fees to any museum operated hgnprofit corpe ¢ pscriptionand regularly issued at average intervals not exceed
rationunder a lease agreement with the state historical some%g 3 months, or issued at average intervals not exceeding 6
(11) Thegross receipts frorthe sales of and the storage, usghonths by an educational association or corporation sales to
or other consumption in this state of motor vehicle fuel, genekghich are exempunder sub(9a) (f), of controlled circulation
aviationfuel or alternate fuel, subject to taxation under#®. publicationssold tocommercial publishers for distribution with
unlessthe motor vehicle fuel or alternate fuel tax is refunaleder  out chage or mainly without chae or regularly distributed by or
s. 78.75because the buyer does not tise fuel in operating a on behalf of publishers without chger or mainly without chae
motor vehicle upon the public highways. to the recipient and of shoppers guides which distribute no less
(12) Thegross receipts from the salesand the storage, usethan48 issues in a 12—month period. In this subsection, “shoppers
or other consumption in thistate of rail freight or passenger carsguide” means a communifyublication delivered, or attempted to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0927
https://docs.legis.wisconsin.gov/document/statutes/2001/281.43(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/200.01
https://docs.legis.wisconsin.gov/document/statutes/2001/200.15
https://docs.legis.wisconsin.gov/document/statutes/2001/200.21
https://docs.legis.wisconsin.gov/document/statutes/2001/200.65
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0823
https://docs.legis.wisconsin.gov/document/statutes/2001/613.80(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/27.01(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/27.01(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2078
https://docs.legis.wisconsin.gov/document/statutes/2001/78.75
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.33(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.54(9a)(f)

21 Updated 01-02Wis. Stats. Database = FOREST CROPLANDS; SALES AND USE TAXES 77.54

be delivered, tanost of the households in its coverage areawith 1. “Meal” includes, but is not limited to, a diversified selec

outa required subscriptidiee, which advertises a broad range dion of food, food products or beverages that are custonuanily

productsand services &éred by several types of businesaed sumedas a breakfast, lunch or dinnérat may not easily be con

individuals. In this subsection, “controlled circulation publicasumed without an article of tableware and that mapt

tion” means a publication that has at least 24 pages, is issuecbavenientlybe consumed while standing or walking; except that

regularintervals not exceeding 3 months, that devotes not mdraeeal” does not include frozen items that are sold to a consumer

than75% of its pages to advertising and that is not conductedi@snsthat are customarily heated or cooked afteretel sale and

an auxiliary to, and essentially for the advancement of, the maigforethey are consumed or a diversified selection of food, food

business or calling of the person that owns and controls it.  productsand beverages that is packaged together by a person
(16) Thegross receipts from the sale of and the storage, otherthan the retailer before the sale to the consumer

or other consumption of fire trucksdfire fighting equipment, 2. “Sandwich” means food that consists of a filling; such as

including accessoriesattachments, parts and supplies therefameat, cheese or a savory mixture; that is placed on a siice,

soldto volunteer fire departments. betweer? slices; of a variety of bread or somethihat takes the
(17) Thegross receipts from the salefsand the storage, useplace of bread; such as a roll, croissant or bag&andwich”

or other consumption of water when delivered through mains.includes,but is not limited to, burritos, tacos, enchiladas, chimi
(18) Whenthe sale, lease or rental of a service or property tieftangaspita sandwiches, gyros and pocket sandwiches. “Sand

was previously exempt or not taxable under tisisochapter wich” does not include hors d’oeuvres, canapes, egg rolls; cook

becomesgaxable, and the service or property is furnished undeies, cakes, pies and similar desserts and pastries and food that is

written contract by which the sellés unconditionally obligated soldfrozen.

to provide the service or property for the amount fixed under the (c) 1. The gross receipts from sales of meals, food, food prod

contract,the seller is exempt from sales or use tax on the gragssand beverages sold by any persogaaization or establish

receiptsfor services or property provided until the contract is tementfor direct consumption on the premises are taxable, except

minated extended, renewed or modifietlowevey from the time  asprovided in subd4.

the service or property becomes taxable timitontract is termi 2. The gross receipts from sales by any pers@garozation

nated extended, renewed or modified the user is subject to use {¥Xastablishment of the following items forf-epremises con
measuredy the sales price, on the service or property purCha%ptionare taxable:

underthe contract. .
. . a. Meals and sandwiches, whether heated or not.
(20) Exceptas provided in pafc), there are exempt from the b d f0od or h db
taxesimposedby this subchapter the gross receipts from the sales P- Heated food or heated beverages.

of, and the storage, use or other consumption of, food, food prod €. Soda fountain items such as sundaes, milk shakes, malts,

uctsand beverages for human consumption. ice cream cones and sodas.
(a) “Food”, “food products” and “beverages” include, by way d. Candychewing gum, lozenges, popcorn and confections.
of illustration and not of limitation, the following: 3. Taxable gross receipts shall include cowainimum,
1. Milk and milk products. entertainmentservice or other chges made to patrons or eus
2. Cereal and cereal products, including meal, grits, flodpmers.
breadand other bakery products. 4. Taxable sales do not include meals, food, food products or
3. Meats and meat products. beveragesold byhospitals, sanatoriums, nursing homes, retire
4. Fish, fish products and seafoods. menthomes, community—-based residential facilities as defined in

s.50.01 (1g)or day care centers registergatier ch48 and served
at a hospital, sanatorium, nursing home, retirement home,
community-basedesidential facility or day care centdn this

5. Poultry and poultry products.
6. \kgetables and vegetable juices.

7. Fruit and fruit juices, as defined in &, 1967 stats. subdivision “retirement home” means a nonprofit residential
7m. Bottled water that is for human consumption and thatfacility where 3 or more unrelated adultstoeir spouses have
not carbonated or sweetened or flavored. their principal residence and where support services, including
8. Canned goods, including jams, jellies and preserves. mealsfrom a common kitchen, are available to residengscalile
9. Nuts, berries and melons. salesdo not include meals, food, food products or beveragiels
10. Sugar and salt. to the elderly or handicapped by perspnsviding “mobile meals

onwheels”.

4m. Taxable sales do not include foadd beverage items
underpars.(b) 4.and(c) 2, and disposable products that are trans

11. Cofee, cofee substitutes, tea and cocoa.
12. Condiments.

13. Spices. ) ferredwith such items, that are provided by a restaurant to the res
14. Spreads and relishes. taurant'semployee during the employsevork hours.

15. Desserts. 5. Taxable sales shall not include meals, food, foamiucts

16. Flavoring. or beverages, furnished in accordance with any contract or-agree
17. Oleomagarine and shortening. mentor paid for to such institution through the use of an account
18. Candy and confections. of such institution, by a public or private institution of higher
19. Dietary foods and health supplements. educatiorto an undggraduatestudent, a graduate student or a stu

20. Any combination of the items listed under sutidm19. dentenrolled in a professional school if the student is enrolled for
- " “ " " _creditat that institution and if the goods are consumed by that stu
(b) *Food”, *food products” and *beverages” do not IrlCIUdedentandmeaIs, food, food products or beverages furnished to a

}- Medicines, tonics, vitamins amdedicinal preparations in pagionalfootball league team under a contract or agreement.
anytorm. ) 6. For purposes of subd., “premises” shall beonstrued

2. Fermented malt beverages as defined 125.02 broadly, and, by way of illustration but not limitation, shall

3. Intoxicating liquors as defined ink39.01 (3) includethe lobby aisles and auditorium of a theater or the seating,

4. Soda water beverages as defines.87.29 (1) (i) bases, aislesand parking areaf an arena, rink or stadium or the parking
concentratesand powders intended to be reconstituted by-corareaof a drive—in or outdoor theatefThe premises of a caterer
sumersto produce soft drinks, anfiluit drinks and ades not with respect to catered meals or beveratedi be the place where
definedas fruit juices in $97.02 (27) 1967 stats. served. Sales from a vending machine shall be considered sales

(bg) In this subsection: for off-premises consumption.
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(20m) The gross receipts from the sales of, and the storagefuse,sludge or other materials or articles, whether these materi
useor other consumption of, food, food produstdeverages and als or articles are discarded or purchasadluding solid, semi
of other goodshat are packaged together by a person other theolid, liquid or contained gaseous materiafsarticles resulting
a retailer before the sale to the final consumer if 50% or morefadm industrial, commercial, mining @gricultural operations or
the sales price of the package is attributable to goods that &mmm domestic use or from public service activities.
exempt. (27) Thegross receipts from the sale of semen used for-artifi
(21) Thegross receipts from the salefsand the storage, usecial insemination of livestock.
or other consumption of caskets and burial vaults for human (28) The gross receipts from the sale of and the storase,
remains. or other consumption to or by the ultimate consumer of apparatus
(22) Thegross receipts from the sales of or the storage, useopiequipment for the injection of insulin or the treatment of dia
other consumption of the following property and of parts anbetesand supplies used to determine blood sugar level.

accessoriefor the following property: (29) Thegross receipts from the salelsand the storage, use
(a) Artificial devices individually designed, constructed obr other consumption of equipment used in the production of

alteredsolely for the use of a particular physically disabled persemaplesyrup.

soas to becoma brace, support, supplement, correction or substi (30) (a) The gross receipts from the sale of:

tutefor the bodily structure including the extremitiifsthe indk 1. Coal, fuel oil, propane, steam, peael cubes produced

vidual. from solid waste and wood used for fuel sold for residential use.

(b) Artificial limbs, artificial eyes, hearing aids and other 2. Electricity and natural gas sold during the months of

equipmentvorn as a correction or substitdte any functioning November,December January February March and April for
portion of the body residentialuse.

(3) Art|f|C|IaI teeth ‘:]OId by a o!elrlltlsg. ianed ibed b 3. Electricity sold for use in farming, including but not limited
(d) Eye glasses when especially designed or prescribe ytﬁ‘ﬁgriculture, dairy farming, floriculture and horticulture.

ophthalmologistphysician, oculist or optometrist for the personal 4. Any residue that is used as fuel in a business activity and
useof the owner or purchaser : : . 4
. . . . _thatresults from the harvesting of timber or the production of
(e) Crutches and wheelchaireluding motorl_zed W_heelchalrs wood products, including slastsawdust, shavings, edgings,
andscooters for the use of persons who are ill or disabled.  g5pq jeaves, wood chipdark and wood pellets manufactured
(f) Antiembolism elastic hosand stockings that are prescribeghrimarily from wood or primarily from wood residue.

by a physicia_m and f5°|d to the uItimate_ consumer ) 5. Fuel sold for use in farming, including but not limited to
(9) Adaptive equipment that makes it possible for handicappggriculture,dairy farming, floriculture and horticulture.
persol ey operateof Save Ve, defned EVA1 L () For puposes of s subsecion,electicity or natral gas
use it a’ erson gctirq directlp on behalfrt;if/t individual or a non ,L considered sold at the time of billing. If the billing is by mail,
prom’org%niz o 9 y the time of billing is the day on which the billing is mailed.
y . If fuel or electricity is sold partly for a use exempt under
(23m) Thegross receipts from the sale, lease or rental of or © ' 7 .
storageyse or other consumption wiotion picture film or tape, tﬁ’ﬁs subsection and partly for a use which iseampt under this

andadvertising materials related thereto, sold, leased or rente%fé’;eggi‘ntg teaxuglh;ogl tl?]% C%”r?:gtnetg %n Jp?ﬁ epfdgfgtragfe cc;frié?te
amotion picture theater or radio or television station. PIS €q P 9 y

(25) The gross receipts from the sale of and the stomfge whichis used for an exempse, as specified in an exemption cer

. ) L= i : tificate provided by the purchaser to the seller
printed material which is designed to advert promote the (d) Inthis subsection “residential use” means use in a structure
saleof merchandise, or to advertise the services of individual busi ; : hid c
nessfirms, which printed material is purchased atated for the ©' POrtion of a structure whids a persors permanent residence,

urposeof subsequentliransporting it outside the state b thé)utdoes not include use in transient accommodations, as specified
gurghasel‘or use (t]hereay;rter s%lely gutside the state. Y 8 s.77.52 (2) (&) 1.motor homes, travel trailess other recre

: ationalvehicles.
(26) Thegross receipts from the salefsand the storage, use, . . .
or other consumption of tangible personal property which (€) FOr purposes of this subsection, a selletegtricity or nat

becomes component part of an industrial waste treatment facilitlfal 9as is not requiretb comply with the requirement of obtain
thatis exempt under §0.11 (21) (a)or that would be exempt INg exemption certificates under&.52 (13)or sales oklectric

unders. 70.11 (21) (a)if the propertywere taxable under cio, Y OF natural gas to accounts not covered by (eawhich are

or tangible personal property which becomesmponent part’of properly classified as residential or farms pursuant to schedules
avastereatment facity o nsate o any ageny threot. o anfi 1 ¢ ed 1 25 aAubenes i e sl S oo,
political subdivision of the state or agency theraefrovided in X

P lesor are properly so classified fotassification purposes as
gnd'(? é(l)szogp?glilgetoa )é?]'ggi?;smg%dgiggﬁéicﬁ?e%ngfigiéﬁﬁg jrectedby the federal rural electrification administration. Noth

operatinga waste treatment facility and to purchasengible Ing in this paragraph shall be construed to broaden the exemption

personabproperty made by construction contractors wraosfer specifiedin par (a). .

suchproperty to their customers in fulfillment of a real property (f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubes
constructionactivity. This exemption does not apply to tangibl@roducedfrom solid waste and wood used for fuel shall not be
personabropertyinstalled in fulfillment of a written construction requiredto obtain an exemption certificate unde78.52 (13)

contractentered intoor a formal written bid made, prior to Ju|yfrom a purchaser if all the fuel sold is for residential use and the
31,1975. seller maintains adequate recortts identify which sales are

(26m) Thegross receipts from the sale of ahd storage, use €X€MPL. _
or other consumption of waste reduction or recycling machinery (31) The gross receipts from the sale of and the storage,
andequipment, including parts therefexclusively and directly OF other consumption in this stateyt not the lease or rental, of
usedfor waste reduction or recycling activities which redtiree  usedmobilehomes that are primary housing units undas6.01
amount of solid waste generated, reuse solid waste, resplade (29).
waste,compost solid waste or recover epefrom solid waste. (32) Thegross receipts frorohages, including chages for a
The exemption applies even though an economically useful eselarchjmposed by an authorjtgs defined in 49.32 (1) for cop
productresults from the use of the machinery and equipment. Fes of apublic record that a person may examine and use under s.
the purposes of this subsection, “solid waste” means garba@é,61(12) or for copies of a record underl®.35 (1)
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(33) Thegross receipts from sales of and the storagepusethorizationnumbers, by paying in advance and by usingcaess
other consumption of medicines used on farm livestock, naumberand authorization code; andtife tax imposed under s.
including workstock. 77.520r77.53waspreviously paid on the sale or purchase of such

(34) Thegross receipts from the sale of and the storage, rghts.

or other consumption of milkouse supplies used exclusively irbo'('z“i‘g%iC}%i&%}%‘éﬁ}%ﬁ%& ig;? 22935%2251%81%573-C@f&}g% 1‘7‘2

producingand handling milk on dairy farms. 1981c. 20 1961 ¢. 7,18 1981 c. 965 67, 1981 ¢ 2641981 c. 263,47, 1961
i ; c. 317 1983 a. 2%s.1284dto 1284np 2202 (38) 1983 a. 188s.101, 106, 329 (5

(35) The gross receipts from the salestangible personal 7o o582 ™97 a7 dnon 51c(1 5:)%8 5441985 a, 29]i4a gsz 26y
property, tickets or admissions by any baseball teaftiated 3 571987 a. 312.17; 1987 a. 3991989 a. 31238 270, 335 359 1991 a. 3739,
with the Wisconsin Department of American Legion baseball. 269 316 1993 a. 16263 332 1995 a. 27125 225, 227, 1997 a. 2735, 41, 184,
X X ~ " 237 291; 1999 a. 965, 83; 1999 a. 15(.672 1999 a. 1672001 a. 16103 109

(36) Thegross receipts from,thental fora Con_tmuous peI’IOd A taxpayer in the business of processing scrap metal is engaged in manufacturing
of one month or more of a mobile home, as definexi66.0435  unders. 77.51 (27) [now s. 77.54 (6m)]. H. Samu@ts v DOR, 70 Wis. 2d 1076

(1) (d), that is used as a residence. In this subsection, “one morRg$N.W.2d 250(1975).

i i ; A carrief's contract status is established under the “primary busiestsf the
meansa calendar montbr 30 days, whichever is less, Countmg rier's primary occupation is theupplying of transportation for compensation,

thefirst day of the rental and not counting the last day of the rentlenthough the operator owns the goods at the time of transport and carries them for
i the purposeof sale. If, howevetthe operatds primary business is manufacturing
(37) The gross receipts from revenues collected ursler or another noncarrier commercial enterprise, a determination must be made as to
146.70(3). whetherthe motor operations are in furtherance of the primary business or are con

(38) The gross receipts from the sale of and the storase, ductedas a related enterprise with the purpose of profiting frontrémsportation.

. X . %ensler vDOR,70 Ws. 2d 1108 236 N.W2d 648(1975).
or other consumption of snowmobile trail groomers and attach the saje of a supper clubfurnishings and equipment was an “occasisai#”

mentsfor them that are purchaseddpred, used or consumed byunders. 77.54 (7). Three Lions Supper CIutb®OR, 72 Ws. 2d546 241 N.w2d
a snowmobile club that meets at least 3 times a, yiear has at 190(1976).

" : .- Consumptiorof gas at interstate pipeline compressor stationsseMsin is pre
least10 members, that promotes Snomeb”'ng and that partlggctedfrom state use tax by the commerce clause. Midwesternr@asission Co.

patesin the department of natural resources’ snowmobile pr@ DOR,84 Ws. 2d 261267 N.W2d 253(1978).
gramunder s350.12 (4) (b) To satisfy s. 77.51 (27) [now s. 77.54 (6m)], a change in name must be attributable
L to a change in the nature, purpose, and fundfdhe article. DOR .\Bailey—Bohr
(39) Thegross receipts from the sale of and the storag®, mansteel Corp93 Wis. 2d 602287 N.W2d 715(1980).
or other consumption of bfhighway, heavy mechanical equip  Semitrailers are “truck bodies” under s@) (a). DOR v Trudell Trailer Sales,
ment such asfeller bunchers, slashers, delimbers, chipper&4Wis. 2d 39310 N.w2d 612(1981).

i i _ i i vending machine companwhich placed machines in schools and hospitals,
hydrau“(:loaders’ Ioaders, skidder forwarders, skldders, tlmb\gfsthe “seller” of the products dispensed by its machir@srvomation Corp..v

wagonsand tractors used exclusively and direatlyhe harvest poRr,106 Ws. 2d 616317 N.W2d 464(1982).
ing or processing of raw timber products in the field by a persorunderthe “use or function” test, a greenhouse was a “machine” used in floriculture
in the logging business. In this subsection, “heavy mechanigagersub. (3). DOR vGreiling,112 Ws. 2d 602334 N.W2d 118 (1983).

: ” : - - Jheexemption under sub. (9a) (f) is limited to services used by tax—exeyapi-or
equipment does not include hand tools such as axes, Cha'%ionsand does not extend to services by those foundations. DER\WAviation

chainsaws and wedges. Foundation143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988).

(40) The gross receipts from the sale, lease or rental of and @@alfhutches are not “machines” exempt from sales tax under sub. (3Haipel

. . orp.v. DOR,157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990).
storageuse or other cohsumptlon of cloth dlapgrs_. . Motor vehicles and machinery used with motor vehielesnot used “directly” in
(41) The gross receipts from the sale of buildimgterials, recyclingactivities andare not exempt under sub. (26m). DORarks-Pionegt 70

suppliesand equipment to; and the storage, use or other consuffffi 2d 44 487 N.W2d 63(Ct. App. 1992).
! ! he exemption for occasional sales under sub. (7) cannot apply to a seller who con

tion of thosel_(inds Qf property by; owners, contractors, SUBCORnyes tomake sales in a business after the business was sold and surrender of the sales
tractorsor builders if that property iacquired solely for or used tax permit was attempted. Carrion CorpDOR,179 Ws. 2d 254507 N.W2d 356
soIerin, the construction, renovation or developmemroberty (CEMi‘)rEH;ggiiz"as used in sub. (6) (b) denotes commodities that are bought and
thatwould be exempt under 0.11 (36) sold. Luetzow Industries\DOR,197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995).

(42) Thegross receipts from the sale of and the storag®e, A Mississippi River excursion boat that embarked and disembarked froist a W

i i i i~ P consinport then crossed into out—of-state wabeit did not land in that state, was not
or other consumption of animal identification tags provideder engagedn interstate commerce” under sub. (13). LaCrosse Queerny. DOR,

$.93.06 (1lh)and standard samples provided und@3s06 (1S)  208Wwis. 2d 439561 N.W2d 686(1997).

(43) The gross receipts from the sale of and the storage Newspapecarriers were found ntd be customers of a publishéthe sub. (6) (b)
' . exemptionfor packing material wasot applicable to materials used to package

or O_Ihef consumption Of_ raw materials Used for the_processm&vspapermr delivery to the carriers. Madison Newspapkrs, v DOR,228 Ws.
fabricatingor manufacturing of, or the attaching to or incorporagd 745 599 N.w2d 51(Ct. App. 1999).

[ i i A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsn W
ing into, printed materials that amansported and used SOIeIy'OUtconsinand incorporated under the lawfthis state. DOR.\WJohnson \&ding &

sidethis state. ManufacturingCo., Inc. 2000 WI App 17238 Ws. 2d 243617 N.w2d 193
(44) Thegross receipts from the collectiofpublic benefits )
feesthat are chaged under s16.957 (4) (apr (5) (a) 77.55 Exemptions from sales tax. (1) There are

(45) The gross receiptrom the sale of and the use or othefXémptedrom the computation of the amount of the saleshax
consumptionof a onetime license or similar right to purchas@rossreceipts from the sale of any tangible personal property or
admissiorto professionalootball games at a football stadium, a$ervicesio:
definedin s.229.821 (6)that is granted by a municipality; a local (&) The United States, its unincorporated agencies and-instru
professionalfootball stadium district; or a professional footbalmentalities.
teamor related partyas defined in 229.821 (12)if the person (b) Any incorporatedgencyor instrumentality of the United
who buys thdicense or right is entitled, at the time the license @tateswholly owned by the United States or by a corporation
right is transferred to the person, to purchase admission to at le#stlly owned by the United States.

3 professional football games in this state dunng football sea (2) Thereare exempted from the computation of the amount
son. of the sales tax the gross receipts from sales of tangible personal

(46) Thegross receipts from the sale of and the storagg, propertyto a common ocontract carriershipped by the seller via
or other consumptioof the U.S. flag or the state flag. This subthe purchasing carrier under a bill of lading whether the freight is
sectiondoes not apply to a representation of the U.S. flag or thaidin advance, othe shipment is made freight ches collect,
stateflag. to a point outside this state and the property is actually transported

(46m) The gross receipts from the sale of ahd storage, use, to the out_—of—state destir_lation for use by the carrier icdhduct
or other consumption of telecommunications services, if the teff its business as a carrier
communicationservices are obtained by using tights to pur (2m) Thereare exempted from the computation of the amount
chasetelecommunications servicescluding purchasing reau of sales tax the gross receifrism sales of railroad crossties to a
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common or contract carrieshipped wholly or in part by way of (a) If payments are requiréd be made monthly and are due
the purchasing carrier under a bill of lading, whether the freighhdpayable on the last day of the month next succeeding the cal
is paid in advance or the shipment is made freighiggisacollect, endarmonth for which imposed under sifh) (a) a return shall
to a point outside thistate if the property is transported to the outbefiled by the last day of the month next succeeding each calendar
of-state destination for use by the carriethia conduct of its busi monthfor taxes imposed for the preceding calendar month.
nessas a carrier Interruption of the shipment for storage, drying, (b) If payments are required to be made monthly andiaee
processingr creosoting ofhe railroad crossties in this state doeéndpayable on the 20th day of the month rexdceeding the cal
notinvalidate the exemption under this subsection. endarmonth for which imposed under su) (b), a returnshall
(3) Thereare exempted from the computation of the amougkfiled by the 20th day of the month nesxtcceeding each caten

of the sales tax the gross receipts from sales of tangible persepgimonth for taxes imposed for the preceding calendar month.
propertypurchased for use solely outside ttiste and delivered (c) Returns and payments under this sectionianly if they
to a forwarding agent, export packer other person engaged N eetthe requirements underzz.61 (14)
the business of preparing goods for export or arranginghfer q N 7
exportation,and actually delivered to a port outside the continen (3) (&) For purposes of the sales tax a return dteaflled by
tal limits of the United States prior to making any use thereof.€veryseller For purposes of the use tareturn shall be filed by

History: 1985 a. 291999 a. 83 everyretailer engaged in business in this state and by every person

purchasing tangible personal property or services, the storage, use

77.56 Exemptions from use tax. (1) The storage, use or or other consumption of which is subjecttbe use tax, who has
otherconsumption in this state of propettyegross receipts from not paid the use tax due to a retailer required to colledathelf
the sale of which are reported to the department in the measure qtialified subchapter S subsidiary is not regardedszeparate
the sales tax, is exempted from the use tax. entity under ch71, the owner othat subsidiary shall include the

(2) Theloan by an automobile dealer of a motor vehicle to arigformation for that subsidiary on the own'ar return. Returns
schoolor school district for a driver training educational prograrshall besigned by the person required to file the return or by a duly
conductedby the school or school district is exempt fromuke authorizedagent but need not be verified bgth. If a single—
tax. ownerentity isdisregarded as a separate entity undev tithe

(3) Thedonation to an entity specifiethder s77.54 (9a)f ownershall include the information frothe entity on the ownisr
propertythat has been purchased tax—figeresale or upon the return.

presentatiorof a valid exemption certificate is exempt frohe (b) For purposes of the sales tax the return shall show the gross
usetax. receiptsof the seller during the preceding reporting period. For
History: 1989 a. 311995 a. 27 purpose®f the usdax, in case of a return filed by a retaildre

N . . returnshall show the total sales price of the property or taxable
77.57 Liability of purchaser . If a purchaser certifies in Wit geryicessold, thestorage, use or consumption of which became
ing to a seller that the property purchasiti be used in a manner o hiectio theuse tax during the preceding reporting period. In
or for @ purpose entitling the seller to regard the gross rece'eg%eofasales or use tax return filed@purchasethe return shall
from the sale as exempted by this subchapter from the compWia,he totaisales price of the property and taxable services pur
tion of the amount of the sales tax and uses the property in sO Ssedihe storage, use apnsumption of which became subject

othermanner or for some other purpose, the purchaser is liable : : : ;
paymentof the sales tax. The tax sha# measured by the salest the usetax during the preceding reporting period. The return

- : - . shallalso show the amount of the taxes for the period cousred
gggﬁg;;gfe%%%egﬁomﬁ spgfré??ﬁggﬁgéhﬁ];aslﬁf Ieluse fr'_rSt the return andsuch other information as the department deems
chasemay use as the measure of the tax either that sales pricge&essaryor the proper administration of this subchapter

the fair market value ofhe property at the time the taxable use first (4) The person required to file the return shall deliver the
occurs. returntogether with a remittance of the amount of the tax due to

History: 1983 a. 405 the office of the department or such other place as the department

A seller is not relieved of liability if the purcha&certificate on its face fails to designates.

statea legal basis for exempting the sale. DORlgebius Printing Ca89 Wis. 2d . .
610, 27ggN,W2d 213(1979)'_D 9 9 (5) Thedepartment, if it deems it necessary to ensure payment

to or facilitate the collection by the state of the amount of taxes,

77.58 Returns and payments. (1) The taxes imposed by mayrequire returns and paymeitfsthe amount of taxes for other
this subchapter for each calendar quarter are due and payabléan quarterlyperiods. The department méfysatisfied that the
thelast day of the month next succeeding the calendar quarterrrenueswill be adequately safeguarded, permit returnsgzayd
which imposed except that: mentsof the amount of taxes for other than quarterly periods.

(a) If the amount of tax for any calendar quarter excé609, Suchreturns or payments shall be due or payable by the last day
the department may require by written notice to the taxpayer tleftthe month next succeeding the end ofrésy@orting or paying
thetaxes imposed on and after the date specified in the noticeeeod, except that the department may require by written notice
due and payable on the last day of the month next succeedingtttbe taxpayer thahe returns or payments shall be due or payable
calendamonth for which imposed. by the 20th day of the month next succeeding the end of the-report

(b) If the amount of tax for any calendar quarter exceeti¥g or paying period. Any person who discontinues business or
$3,600,the department may require by written notice to the tawho does not hold a valid permit unde7g.52 (9)prior to the end
payerthatthe taxes imposed on and after the date specified in tfea reporting period shall, within 30 dagfer such discontiru
notice are due and payable on the 20th day of the month nexiceor after the date on which the persmases to hold a valid
succeedinghe calendar month for which imposed. The paymepermit, filea return and pay the taxes due from the beginning of
is timely if it fulfills the requirements under 87.61 (14) suchreporting period. If a business is discontinued and a final

(1m) Personsvho owe amounts under this subchaysteall report thereon has been made covering all payments due or
pay them by mailingr delivering them to the departmentibthe refundsclaimed as provided in this section, the account shall be
departmenprescribes another method of submittincaopther closed,the sellets permit terminated and, notwithstanding any
destinationthose persons shall pay those amounts in that otieéher provisions ofthis section, no further reports may be
methodor to that other destination. required.

(2) A return shall be filed by the last day of the month next (6) Forthe purposes of the sales tax gross receiptsrieatals
succeedingeach calendaguarter for taxes imposed for the preor leases of tangible personal property shall be repartédhe tax
cedingcalendar quarter except that: paidin accordance with such rules as the department prescribes.
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(7) The department for good cause may extéad not to (4) (a) Except as provided in suf8m), at any time within 4
exceedone month the time for making any return or paying anjearsafter the due date, or in the case of buyers the unextended
amountrequired to be paid by this subchapt€he extension may duedate, of a persos’corresponding Wconsin income ofrarr
begranted at any time provided a request therefor is filedthéth chisetax return arif exempt, within 4 years of the 15th day of the
departmentwvithin or prior to the period for which the extensiortth month of the year following the close of ttedendar or fiscal
is requested. yearfor which that person files a claim, that person nuayess

(8) In any case in which retailer who has accepted a resal@ determination by the department byic# or field audit of a
or exemption certificate is subsequently required to pay a saleselerhas beemade and unless a determination Hicefaudit of
usetax measured by the sale, the retailer may recovemtioaint a buyer other _than an audit in which the tax that is the subject of
of the tax as a debt due from the person who furnished such cettife refund claim was not adjusted has been made and unless a

cate. determinatiorby field audit of the buyer has been made, file with
History: 1971 c. 3161975 c. 39199, 1977 c. 29142 1979 c. 1174,221,355  the department a claim for refund of taxes paid to the department
1981c. 20 1983 a. 4051991 a. 3161995 a. 271997 a. 27 by that person. If thamount of the claim is at least $50 or if either

the seller has ceased doing business, the buyer is being field

77.59 Deficiency and refund determinations. (1) The ; - ;
departmenmmay, by ofice audit, determine the tax required to b%dltedor the seller may ntonger file a claim, the buyer may
i

! ithin the time period under this subsection, fildam with the
paidto the state or the refund due to any person pursuant to iy, tmentor a refund of the taxes paid to the sellarclaim is
subchapter.The determination may be made upon the basis of

factscontained in the return being auditedipon the basis of any ely if it fulflls the requirements under 87.61 (14) A buyer
otherinformation within the departmentpossession. The deter Lnayclalm arefund under this paragraph only on & form prescribed

o y the department, only by signing that form and only ifsteker
minationshall be presumed tee correct and the burden of prov gjgntheform unless the department waives that requirement. If

ing it to be incorrect shall be upon the person challenging the g 3 huyer and a seller filevalid claim for the same refund, the
rectnesghereof. One or more such fide audit determinations departmentmay pay either claim. The claim for refund st
mayt()je made of the amount due for any one onfore than one eqardecas a request for determination. The determination thus
period. _ _ _ requested shall be made by the department withiryeaeafter

(2) The departmentmay by field audit, determine the taxthe claim for refund is received by it unless the taxpayer has con
requiredto be paid to the state or the refund due to@emgon sentedn writing to an extension dhe one-year time period prior
underthis subchapterThe determination may be made upon thg jts expiration.
basisof the facts contained in the returaing audited or upon any (b) A claim for refund that is not to be passed along to custom

other information in the departmesnipossession. The determinaers under sut{8m) may be made within gearsof the determina

tion rtr;a_y be mg_c:e donhthe basis Ioftsamphng, whfetther or ntc_)t the ek of a tax assessed byfioé audit or field audit and paid if the
sc;]n helng au r']e as bC(_)mp ede_ rgcor S0 r_ﬁ]]sz:ljc IonS 8@ was not protested by the filing of a petition for redetermina
whetheror not qc()je_rson ?Tﬁ a‘é 'ti conser:jts. e epa(rjtm . A claim is timely if it fulfills the requirements under7g.61

may examiné and Inspect the DOOKS, records, memoranaa afigh  Ng claim may be allowed under this paragraph for any tax
propertyof any person in order to verify the tax liability of tha elf-assessell the taxpayer|f a claim is filed under this para
personor of anotheperson. The department may subpoena ayonp, ‘the department may make an additional assessment in

persorto give testimony under oath before it and to produce-whglse -5 any item that was a subject of the prior assessment.
everbooks, records or memoranda aegessary in order to enable .
(c) A seller who receivea refund under pafa) or (b) of taxes

th rtment toverify the tax liability of that person or of
aneotdheeprp?ersc?n T?l/: dfgterniin:tionzbhal?/bg preiur?weeéls (t)m)b?acto thatthe seller has collectdtbm buyers shall return the taxes and
X latedinterest to the buyers from whom the taxes were collected.

andthe burden of proving it to be incorrect shall be upon the p
sonchallenging its correctness. A determination by the dep theseller shall return to the department any part of a refund that
seller does not return to a buyer along witheaalty of 25%

mentin a field audit becomes final at the expiration of the app h d | L0 th
periodsprovided in sub(6), and the tax liability of the taxpayer ©F théamount not returned or a penalty equal to the amount not
flrnedin the case of fraud.

for the period audited may not be subsequently adjusted exced'fe
providedin sub.(4) (b), (8) or (8m). If the taxpayer files oris  (5) Thedepartment mapffset the amount of any refund for
requiredto file more than one return for the taxpagdiscal year @ period, together with interest on the refund, against deficiencies
or for a calendar yeathe determination made by field audit fofor another period, and against penalties and interest on the defi
that fiscal or calendar year shall be based on the recgipts, cienciesor against any amount whatever kind, due and owing

chasesgeductions and exemptions for the entire fiscal or calendi the books of the department from the person claiming the
year. refund. If the refund is to be paid ®buyeythe department may

P i Iso set dfamounts in the manner in which it setin€ome tax
(3) No determination of the tax liability of a person may & °
madeunless written notice dhe determination is given to the tax 2nd franchise tax refunds unde$.93and may set 6mounts

P, . for child supporor maintenance or both in the manner in which

payer within 4 yearafterthe due date of the taxpajyeWsconsin . h
incomeor franchise tax return g exempt, within 4 years of the It SetS dfincome taxes under s¢9.855and71.93 (3) (6) and(7).
15th day of the 4th month of the year following ttiese of the ~ (6) Exceptas provided in sulf4) (b), a determination by the
calendaror fiscal yearwithin 4 years of the dissolutimfa corpe  departments final unless, within 60 days after receipt of the
ration or within 4 years of the date any sales and use tax retfi@ficeof thedetermination, the taxpayer other person directly
requiredto be filed for any period in that year was filed, whichevdpterestedpetitions the department for a redetermination. A peti
is later The notice required under this paragraph shall spectign is timelyif it fulfills the requirements under 7.61 (14) In
whether the determination is arfioé audit determinatioor a thecase of notice served by publication, the 60—day pedod
field auditdetermination, and it shall be in writing. If the departmenceswith the last day of publication of the notice.
mentis unable to obtain service by mail, publication of it akas (a) Within 6 months of the receipt by the department of the
3 notice, under ch85, shall be service of notice in any case whengetition for redetermination, the department simafify the peti
noticeis required under this subchapter tioner of its redetermination. The redetermination shall become

(3m) If the taxpayer hasonsented in writing to the giving of final 60 days after receipt by the petitioner of notice of the redeter
notice of determination after the time under s(®), the notice Minationunless, within that 60—-day period, the petitioner appeals
may be given, and the taxpayer may file a claim for a refund, e redetermination under pgb).

anytime prior to the expiration of the period agreed updhe (b) Appeals from the departmesntedeterminations shall be
period so agreed upon may be extended by subsequent agggwernedby the statutes applicable to income or franchise tax
mentsin writing. appealdut all appeals from decisions of the tax appeals commis
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sionwith respect to the taxes imposed by this subchapter shalldepartmenimay make armssessment for both taxes, specifying
appealedo the circuit court for Dane County thatit is assessing in the alternative.

(c) The department shall notify any person who files a petition (10) As used in this section, “tax” or “taxes” include penalties
for redetermination that the person may depibsitentire defi andinterest.
ciency determinationincluding any penalty or interest, with the, History: 1975 c. 1861979¢. 174203 221 1981 c. 201933 2. 271985 2. 29
departmentvhen the petition idiled or at any time before the Jggo o 5,5 1°¢ 1M 138 a.312.17, 1991a. 39269 a. 308437,
departmentmakes its redetermination. Any deposited amounta “spot check” bythe department of a taxpajgrecords for a single month was
which is refunded shall bear interest at the rate of 9% per year dafield audit” under sub. (2) covering that period onJOR v Moebius Printing Co.
ing the time the funds were on depositpérson may also pay any89Wis. 2d 610279 N.w2d 213(1979). _ . _

. f a deficiency determination admittedte correct and All persons who have paid excess sales tax are entitled to file a claim for a refund

portionot a de y > e N0 undersub. (4) regardless of whettthe taxes were paid to a retailer or to the depart
the payment shall be considered an admission of the validity roént. Dairyland Harvestore.\DOR, 151 Ws. 2d 799447 N.W2d 56(Ct. App.

. L L 89).
that portion of the deﬂCIenCy determination and may not be Feco]‘Plf a sales and use tax return is never filed, the statute of limitations unde)sub.

eredin an appeal or in any other action or proceeding. neverbegins to run. Zignego Co., Inc.ROR. 211 Wis. 2d 817565 N.W2d 590
Cross Reference: See also sTax 3.91 Wis. adm. code. (Ct. App. 1997).

(7) If the department believes that the collection of any tax . .
imposedby this subchapter will be jeopardized dilay it shali 7 /-60 Interest and penalties. (1) (a) Exceptas prowéjed
notify the person determined to owe the tax of its intentigmao N Par (b), unpaid taxeshall bear interest at the rate of 12% per
ceed under §1.91 (5)for collection of the amount determined toy&&r from the due date of the return until paid or deposited with
be owing, including penalties and interest. Such natresl be by thedepartment. dxes refunded to the seller shall bear intexest
certified or registered mail or by personal service and the warr%:{" per year from the due date of the return to the date on which
of the department shaibt issue if the person, within 10 days aftet€ refund is certified on the refund rolls. An extension of time
such notice furnishes a bondsiach amount not exceeding doubl&Vithin which to file a return shall not extend the due date of the
the amount determined to be owing and with such sureties as {BI"nfor purposes of |nterest0computat|oTaxes refunded to the
departmenapproves, conditioned upon the payment of so muBKYershall bear interest at 9% per year from the last day of the
of the taxes, interest and penaltiesshall finally be determined Monthfollowing the month during whicthe buyer paid the tax
to be due. Nothing in this subsection shaléet the review of to the date on w_hlch the refund is certified on thg refund rolls.
determinationsof tax as provided in this subchapter and any (b) Any unpaid taxes for a calendar year or a fiscal year result
amountscollected under this subsection shall be deposiigd ing from a field audit shall bear interest at the rate of 12%ezar
the state treasurer and disbursed after final determination of ffm the due date of the taxpajexsconsin income or franchise

taxesas are amounts deposited unde7$s89 (1)and71.90 (2) taxreturn for that calendar or fiscal year if exempt, from the
(8) Notwithstandingany other provision of this subchapiér 15thdayof the 4th month of the year after the close of the calendar

aperson fails to file a report or return required by this subchap%rﬁsc""I year for which the taxes are due to the date on which the

or files a false or fraudulent repat return with the intent in either [@x€sare paid qrif unpaid, become delinquent, whichever is ear
caseto defeat or evade tax required to be paid, the departmaant '€ , o

determinethe proper tax due at any time and without regard to (m) All nondelinquent payments of additional amounts
whensuch failure or filing occurred and without regard to wheth&wedshallbe applied in the following order: penalties, interest,
afield auditdetermination was previously made. The departméi@X Principal.

may, at any time, examine and inspect any of the books, records(2) Delinquentsales and use tax returns shall be subject to a
memoranda,or property of any person and makéatever $20late filing fee unless the return was not timely filed because
inquiry, including the subpoena of persons, necessary ttetiee  of the death of the person required to file or unless the return was
minationof whether a failuréo file or a filing was with the intent nottimely filed due to good cause and not due to neglEut fee

to defeat or evade the tax. shallnot apply if the department has failed to issue a selber

(8m) Within the time period under suf), the department of Mit Or a use tax registration within 30 days of the receipt of an
revenuemay refund excess taxes paid to it under this chasten applicationfor a sellets permit or use tax registration accompa
if the person applying fahe refund has been field audited ifli€dby the fee established under8.03 (50) if the person does
respecto those taxes, if the applicamitustomers have filed valid "ot hold a valid certificate under 23.03 (50) and the security

claimsfor refunds with the applicant and if the refungassed 'equiredunder s77.61 (2)has not been placed with the depart
alongto those customers. ment. Delinquent saleand use taxes shall bear interest at the rate

f 1.5% per month until paid. Thexes imposed by this sub
aptershall become delinquent if not paid:

@) In the case of a timely filed return, on or before the due date

(9) If any person fails to file a return, the department sh
makean estimate of the amount of #p@ss receipts of the person,
or, as the case may be, of the amount of the total sales price of t S - .
gible personal property or taxable service sold or purchased by dhe return, or on or before the expiratioranfextension period
person.the sale by or the storagese or other consumption of 1 On€ has been granted. _ ]
which in this state is subject to sales or use tax. The estimate shalf®) In the case of no return filed or a return filed late, by the due
be made for the period in respect to which the person failed 4gteof the return.
makea return and shall be based upon any information which is(c) In the case of deficiency determinations, on or before the
in the departmers’ possession or may come into its possessidtue date specified in the notice of deficienexcept that if the
Uponthe basis of this estimate the department shall compute @edierminatioris contested before the tax appeals commission or
determinethe amount required to be paid to the state, adding to théhe courts, on or before t86th day following the date on which
sumthus arrived at a penalty equal to 28%reof. One or more the order or judgment representing the final determination
suchdeterminations may be made for one or for more tren becomedinal.
period. When a business is discontinued a determination may be(3) If due to neglect an incorrect return is filed, the entire tax
madeat any time thereaftewithin the periods specified in sub.finally determined shall be subject to a penalty of 286060% in
(3), as to liability arising out of that business. the case of returns under®7.61 (1) (c) of the tax exclusive of

(9m) If the department determines that a liability exists undigterestor other penalty A person filing arincorrect return shall
this subchapter and that the liability may be ovbgdmore than havethe burden of proving that the error or errors were due to
oneperson, the department may assess the entire amount to @@i§lcause and not due to neglect.
person,specifying that it is assessing in the alternative. If the (4) In case of failure to filany return required under authority
departmentietermines that a liability exists under this subchaptef s.77.58by the due date, determined with regard to any exten
andthat the liability may be for either sales taxes or use taxes, #fien of time for filing, unless it is shown that such failure was due
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to reasonable cause and not due to negleste shall be addedto  (12) A person who negligentlfiles an incorrect and exces
theamount required to be shown as tax on such return 5% of #iine claim for a refund under 87.59is subject to a penalty of 25%
amount ofsuchtax if the failure is not for more than one monthof the diference between the amount claimed and the amount that
with an additional 5% for each additional month or fractioshouldhave been claimed. A person who fraudulently files an
thereofduring which such failure continues, not exceedBgo incorrectclaim for a refund under $7.59is subject to @enalty

in the aggregateFor purposes of this subsection, the amount of 100%of the diference between the amount claimed and the
tax required to beshown on the return shall be reduced by themountthat should have been claimed.

amountof any part of the tax which is paid on or beforedbe H;sggé 19;51% 579186?; 9191739% 1038.623% élgi 1_917999 g 22112%1 1231 3-3 2%882
dateprescribed for payment of the tax and by the amount of afig? ;92 3 2P1957.2, SO A01 & 39269, 316 1993 a. 16112 408 437

credit against the tax which may be claimed upon the return.

(5) If a person fails to file a return when due or files a false p7.61  Administrative provisions. (1) (a) No motor
fraudulentreturn with intent in either case to defeat or evhée vehicle,boat, snowmobile, mobile home not exceeding 45 feet in
tax imposed by this subchapterpenalty of 50% shall be addedength, trailer, semitrailer all-terrain vehicle or aircraft shall be
to the tax required to be paid, exclusive of interest and other-pemayisterecbr titled in this state unless the registrant presenoisf
ties. thatthe sales or use taxes imposed by this subchapter have been

(6) Any person who fails to furnish any return requiretb¢o paid.
madeor who fails to furnish anglata required by the department (b) In the case of a motor vehicle purchased from a licensed
is guilty of a misdemeanor Wisconsinmotor vehicle dealethe registrant shall present proof

(7) Any person, including aafficer of a corporation, required thatthe tax has been paid to such dealer
to make, rendeisignor verify any report or return required by this  (c) In the case of motor vehicles, boats, snowmohitexjile
subchaptewho makes a falser fraudulent report or return or whohomesnot exceeding 45 feet in length, trailers, semitrailers, all-
fails to furnish a report or return when due with the intent, in eithgfrrain vehicles or aircraft registered or titled, required to be
case,to defeator evade the tax imposed by this subchapier registerecbr titled, in this state purchased frqgrarsons who are
guilty of a misdemeanor not Wisconsin boat, trailer or semitrailer dealers, licensést W

(8) Any person engaged in the business of making sdlesconsin aircraft, motor vehicle or mobil®medealers or regis
retail who is at the same tinengaged in some other kind of busitered Wisconsin snowmobile or all-terraiehicle dealers, the
ness,occupatioror profession not taxable under this subchaptegrurchaseshall file a saletax return and pay the tax prior to regis
shallkeep books to show separately the transactions used in dégging or titling the motor vehicle, boat, snowmobilmobile
mining thetax herein levied. In the event of such person failingome not exceeding 45 feet in length, traileemitrailey all-
to keep such separate books, there shall be levied upon the petggainvehicle or aircraft in this state.
atax at the ratprovided in s77.520r77.530n the receipts of both  (2) In order to protect the revenue of the state, the department
or all of the persors businesses, occupations or professions. may require any person who is or will be liable to it for the tax

(9) Any person who is required to collect, account for or pagnposedby this subchapter to plaeth it, before or after a permit
the amount of tax imposed under this subchapter and whe wil issued, the securjtyot in excess of $15,000, that the depart
fully fails to collect, account for or pay to the department shall beentdetermines. In determining the amounse€urity to require
personallyliable for such amounts, includirigterest and penal underthis subsection, the department may considepéngons
ties thereon, if that persom’principal is unable to pay suchpaymentof othertaxes administered by the department and any
amountgo the department. The personal liability of such persaiherrelevant facts. If any taxpayer fails or refuses to place that
asprovided in thissubsection shall survive the dissolution of thgecurity the department may refuse or revoke the permit. If any
corporationor other form obusiness association. Personal liabiltaxpayeris delinguent in the payment of the taxes imposed by this
ity may be assesséy the department against such person undsybchapterthe department maypon 10 days’ notice, recover the
this subchapter for the making of sales tax determinations agai@es.interest, costs and penalties from the security plactd
retailersand shall be subject to tpeovisions for review of sales the department by the taxpayer in the followinrgler: costs, pen
tax determinations againsttailers, but the time for making suchalties,delinquent interest, delinquetaix. No interest may be paid
determinationshall not be limited by §7.59 (3) “Person”, in or allowed by thestate to any person for the deposit of security
this subsection, includes arfiokr, employee or otheesponsible Any security deposited under this subsection dielieturned to
personof a corporation or other form of business association o taxpayer if the taxpayer has, for 24 consecutive months, com
member.employee or other responsible person of a partnershigied with all the requirements of this subchapter
limited liability company or sole proprietorship who, as suéh of  (3) Thedepartment shall provide a bracket system to be used
cer, employee, membeor other responsible person, is under by retailers in collecting the amounttbie tax from their custom
duty to perform the act in respect to which the violation occursrs,but the use of such brackets shall not relieve the retailer from

(10) It is unlawful for any person to aid, abet or asaigither liability for payment of the full amount of the tax levied by ss.
in making any false or fraudulent return or fa¢atement in any 77.51t077.62
returnrequiredby this subchaptewith intent to defraud the state  (4) (a) Every seller and retailer and every person storing,
or evade payment of the tax, or any part thereof, imposed by thésngor otherwise consuming in this state tangible personat prop
subchapter Anyone in violation hereof shall be guilty of a misdeerty or taxable services purchased frametailer shall keep such
meanor. recordsreceipts, invoices amather pertinent papers and records,

(11) Whenevera person collects tax moneys imposed undétcluding machine-readable records sach form as the depart
s.77.52 77.530r 77.71from aconsumeruser or purchasethe mentrequires. The department mayter giving notice, require
personreceives those taxoneys as trust funds and state propert§ny person to keep whatever records are needed for the depart
Any person who intentionally fails or refuses to pay dhesetax Mmentto compute the sales or use taxes the person should pay
moneysto the state at the time required by this subchapter or whdereafterthe department shall addday taxes assessed on the
fraudulentlywithholds, appropriates or uses any of those tax mdpasisof information not contained in the records required a pen
eysis guilty of theft under £43.2Q punishable as specified in s.alty of 25% _of the amount of the tax so assessed in addition to all
943.20(3) according to the amount tfx moneys involved. This otherpenalties under this chapter
subsectiorapplies regardless of the persoimterest in thostax (c) For reporting the sales tax and collecting and reporting the
moneys. Payment to creditors in preference to the payment aetax imposed on the retailander s77.53 (3)and the account
thosetax moneys to the state by any persaoriisia facie evidence ing connected with it, retailers may deduct 0.5% of those taxes
of an intent to fraudulently use those tax moneys. payableor $10 for that reporting period required unqe_7|7558
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(1), whichever is greatebut not more than the amount of the saleheir duties under contracts or agreements betweendpart
taxesor use taxes that is payable unde7gs52 (1)and77.53 (3) mentand any other department, division, bureau, board or com
for that reporting period required under8.58(1), as administra missionof this state relating to the administration of tax laws.
tion expenses if the payment of the taxes is not delinquent. For 9. The administrator of the lottery division in the department
purposesof calculating theretailers discount under this para for the purpose of withholding of lottery winningader s565.30
graph,the taxes on retail sales reported by retailers under sub@).
V, including taxes collected and remitted ragjuired under s. 10. A licensing department ahe supreme court, if the
77.785 shall be included the payment of those taxes is not de"”suprema:ourt agrees, for the purpose of denial, nonrenewal, dis
quent. continuationand revocation of kicense based on tax delinquency
(5) (a) Itis unlawful for the department or any person havingnders.73.0301
anadministrative dutunder this subchapter to make known in - 13 The department of workforce development or a county
any mannemwhatever the businesdaifs, operations or informa  chilg support agency under9.53 (5)in response to a request
tlon_cl)btalned by gn investigation %f records andde_qwﬁmg_r;;f aAWders.49.22 (2m)
retaileror any other person visited or examined in the digehar (c) Copies of sales tax or use tax returns, schedules, exhibits,
of Oﬁ'c('je.‘tl duty, or the amtc_>un|t ortﬁourcg (?[fgnc;gme, dpro{msszs_, writings or audit reports shatlot be furnished to the persons listed
expendituresor any particular thereoset forth or disclosed in underpar (b), except persons under p@r) 5. or under an agree

any return, or to permit any return or copy thereof to be seen B poyeerthe department and another agency of government.
examinedby any person. This paragraph does not prohibit the (d) The use of information obtained under. gy or (c) is
departmenbf revenue fronpublishing statistics classified so as :

notto disclose the identity of particular returns or reports and tﬁtrictedto the dischaye of duties imposed upon the persons by

items thereof. This paragraph does not prohibit employees ﬂé}"’ or by the duties of their fiée or by order of a court as speci

agentsof the department of revenue fronfesing or submitting 1'€d under par(b) 6.

informationobtained by investigation or any retunany sched ~_ (€) The department may clyar for the reasonable cost of
ule, exhibit or writing pertaining to a return or any copy of, oflivulging information under this subsection.

information derived from, any of those documents as evidence(f) Districtattorneys may examine tax information of persons
into the record of any contested maitarolving the department on file with the department of revenue as follows:

in proceedings or litigation on state tax mattethat evidence has 1. Such tax information may be examined for use in prepara

reasonablgrobative value. tion for any judicial proceedingr any investigation which may
(b) Subjecto pars.(c) and(d) and to the rules of the depart resultin a judicial proceeding involving sales or use tax if:

ment, any sales tax or use tax returns or any scheeulabjts, a. The taxpayer is or may be a party to such proceeding;

writings or audit reports pertaining to the returnsfiwith the b. The treatment of an item reflected in such tax information

departmentshall be opeto examination by any of the following js or may be relatetb the resolution of an issue in the proceeding
personsor the contents thereof divulgedused as provided in the or investigation; or
following cases and only to the extent therein authorized: c. The tax information relates or may reltden transactional

1. The secretary of revenue, or anfjagfr, agent or employee relationshipbetween the taxpayer and a person who is or may be
of the department of revenue. aparty to the proceeding whicHexts or may déct the resolution

2. The attorney general and department of justice employeefan issue in such proceeding or investigation.

3. Members of the senate committee ogamization or its 2. When the department of revenue allows examinatitexof
authorizedagents or the assembly committeeoiganization or informationunder subdl.:
its authorized agentgrovided the examination is approved by a a. If the department has referred the case to a district atforney
majority vote of a quorum of its members and the tax return-infahe department may make disclosure on its own motion.
mationis disclosed only in a meeting clostedthe public. The b. If a district attorney requests examination of tax inferma
committeemay disclose tax return information tloe senate or tjon relating to a person, the request must be in writing, clearly
assemblyor to otherlegislative committees if the informationigentify the requesteand the person to whom the information
doesnot disclose the identity of particular returns or reports apgiatesandexplain the need for the information. The department
theitems of particular returns or reports. The departmergvef %ythen allow the examination of tanformation so requested

nueshall provide assistance to the committees or their authori the information may be examined and used solely for the pro
agentdn order to identify returns that are considered necessary, dingor investigation for which it was requested.

themto acc_ompllsh the review and analysis of tax policy 3. Such tax information may be examined for use in prepara

4. Public oficers of the federal government or other state goYion, for any administrative or judicial proceeding or an investiga
ernmentwr the authorized agemt$those diicers, where neces {jon which may result in such proceeding pertaining to the
saryin the administration of the laws of the fedegabernment onorcementf a specifically designated state criminal statute not
or other state governments, to the extent thatfederal govern inyolving tax administration to which this state or a governmental
mentor other state governments accord similar rights of examinghdivisionthereof is a partySuch tax information may be used
tion or information to dfcials of this state. solelyfor the proceeding or investigation for whitlis requested.

5. a. The person who filed or submitted the return, or to whom 4. The department of revenue may allaw examination of
thereturn relates or by thaersons authorized agent or attorney gy information under sub@. only if a district attorneyetitions

b. Theperson required to file reports on collection or taxescourt of record in this state fan order allowing the examination
withheld from another andthe court issues an order after finding:

6. Any person examining a return pursuant to a court order a. There is a reasonable cause to believe, based on informa
duly obtained upon a showing to the court thatitifermation tion believed tdbe reliable, that a specific criminal act has been
containedn the returris relevant to a pending court action or-purcommitted;
suant to a subpoena sigrtgda judge of a court of record ordering b There is reason to believe tisatch tax information is pro
the departmens custodian ofeturns to produce a return in opemative evidence of a matter in issue related to the commission of
courtin a court action pending before the judge. such criminal act; and

7. Any person against whom thepartment asserts liability ¢, Theinformation sought to be examined cannot reasonably
under this subchapteincluding a successaguarantor or surety he obtained from any other source, unless it is determined that,

8. Employees of this state, to the extthdt the department notwithstandingthe reasonable availability of theformation
deemsthe examination necessary for the employees to perfofram another sourcéhe tax information constitutes the most-pro
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bativeevidence of a matter in issue relating to the commissiondgpartmentpr at the destination that the departmeamtscribes,

suchcriminal act. within 5 days after the prescribed date. Documents and payments
5. If the department determintfsat examination of tax infor thatare not mailed are timely if they are received on or before the

mation ordered under subtl.would identify a confidentiahfor- ~duedate by the department or at the destination that the eepart

mantor seriously impair a civil or criminal tax investigation, thénentdesignates.

departmentnay deny access and shall certtig reason therefor ~ (15) Notwithstanding any provision &5.179.76 180.1161

to the court. 181.1161and183.1207 a business entity that converts to another

(fm) The department of revenue shall inform each requestegsines®ntity under s179.76180.1161181.1161 0r 183.1207
the amount paid or payable undei7.52for any reporting period Shallbe subject to the provisions under this subchapplicable
and reported on a return filed by any C|w||age’ town’ County to |IQUIdatI0nS, re(ganlzatlons, and bUS|neSS entlty formatlons.

st : st : i« History: 1971 c. 1251975 c. 186224 1977 c. 29200,418 1979 c. 89125 174
schooldistrict, special purpose district or technical college digqq % 1553 5 18, 320 (12) 1983 & 4051983 a. 544.47 (1) 1985 &, 20
trict; whether that amount was paid by the statutory due theete; 41: 1987 a. 2792, 119, 246, 1989 a. 31122359, 1991 a. 39269, 316 1993 a. 205
amountof any tax, fees, penalties or interest assessethdoy 399 1995 a. 27233 280 1997 a. 27191, 237, 1999 a. 832001 a. 44103

departmentand the total amount due or assessadker s77.52 Since the immunity under s. 885.25 (2)sab. (12) is merely coextensive with a
L efendant'sights against self-incrimination, which does not attach to the records of

but Unpaid_ by the f_”erexcept that the departm(_ar!t may not divulg&corporation, a defendants’ claim of immunity for delivering corporate records has
tax return information that in the departmsrapinion violates the nomerit. State vAlioto, 64 Wis. 2d 354219 N.W2d 585(1974).

confidentiality of that information with respect to any person

otherthan the units of government and districts specified in thig.62 Collection of delinquent sales and use taxes.
paragraph.The department shall provide to the requestaiitten The department of revenue may exercise the powers vested in it
explanationif it fails to divulge information on grounds of confi by $s.71.80 (12)71.82 (2) 71.91 (1) (ajnd(c), (2) to (5m) and
dentiality. The department shaibllect from the person request (7), 71.92and73.0301in connection with collection of delinquent
ing the information a fee of $4 for each return. salesand use taxes including, without limitation because of enu

(9) Any person violating this subsection may be fined not le§i€ration, thepower incorporated by reference irv$.91 (5) (j)
than$100 nor more than $500, or imprisoned not less than the power to:
monthnor more than 6 months, or both. (1) Usethe warrant procedures under&k.80 (12)71.91 (1)

CrossReference: See also sgax 1.1 and1.13 Wis. adm. code. (a) and(c) and(2) to (5m) and71.92

(8) In anycase in which a refund is authorized or prescribed (2) Release real property from the lien of a warrant.
in this subchapteor in the rules of the department related to the (3) satisfy warrants.
administrationhereof, no such refund shéké made if the total (4) Approve installment payment agreements.
amountthereof is less than $fhless specifically requested on the (5) Compromise on the basis of ability to pay
appropriateform designated by the department. ) ) '

(9) Thedepartment may by rule require the filing, submission, (6) foompromlseddeIlnquent estimated assessmentstio
preparatioror retention of such information returns, exemptioﬁfisiggy' T;?Sefszinl gsgtlugi/z 171095 a 2351967 a. 2571609 a. 83
and resalecertlflcates and. cher.forms’ _reports and data as Igross—.reference': Sée 573.0é (27).foryprovisio.n asto Writiﬁg d;ftjncolleétible
requiresfor the proper administration of this subchaptemy per  salesand use taxes.
sonwho fails or refuses to file, submit, prepareretain such
returns,certificates, forms, reports or data, at the time and plage.63 Agreements with direct marketers. (1) (a) The
and in the mannerequired,is guilty of a misdemeanor for eachdepartme_ntof revenue may enter intagreements with out-
suchfailure or refusal. of-statedirect marketers to collect the sales tax and the use tax

(11) Any city, village or town clerk or other fifial whose imposedunder this subchapter at the rate imposed under this sub
duty it is to issue licenses or permits to engage in a businéb@pterplus the rate imposed under subeh.An out-of-state
involving the sale at retail dangible personal property subject talirectmarketer that collects the sales tax and the use tax under this
tax under this subchaptesr the furnishing of services sabject _sectlonmaydretoaln ?"ﬁ of the flrﬁﬁ,OOO,dO'OO of the ta>f(es collected
to tax, shall, beforéssuing such license or permit, require proof a yeaan 6% of the taxes collected in excess of $1,000,000 in
that the person to whom such license or permit is to be issue@ kear This section does not apply to an out-of-state direct mar
the holder of a sellés permit as required by this subchapter or h&gter who is required to collect the sales tax and the use tax
beeninformed by an employee of the departntbat the depart imposedunder this subchapter and under sulch.
mentwill issue a sellés permit to that person. (b) Sectiong7.58 77.59and77.6Q asthey apply to the taxes

(12) (a) No natural person shall be excused from testifying #hposedunder this subchapteapply toagreements under this
from producing any books, papers, records or memoranda in &gtion.except that the department of revenue may negotiate pay
investigation,or uponany hearing when ordered to do so by th@ent schedules andudit procedures with out-of-state direct
secretaryof revenueor the secretarg’designee upon the groundmarketers.The retaile’s discoununder s77.61 (4) (cidoes not
that the testimony or evidence, documentary or otherwise, magply to agreements under this section.
tendto incriminate or subject the person to criminal penéliy (2) Annually, by July 31, the department of revenue shall cer
no such natural person so ordestdll be prosecuted or subjectedify to the department of healdnd family services an amount
to any criminalpenalty for or on account of such testimony orequalto one-eleventh of the taxesllected under sulfl) for
books,papers, records or memoranda which the person produgeantsto counties under 46.513
upon such investigation or hearing. No person so testifying shaffistory: 1999 a. 9
be exempt from prosecution and punishment for perjury in so tes
tifying. 77.65 Uniform sales and use tax administration.

The immunity provi nder pafa) i iect to the (1) SHORTTITLE. This section shall be known as the “Uniform
res(t?i)ctiongundeklsg%zp.OOSSded under pa(a) is subject to the Salesand Use @x Administration Act.”

(13) No injunction shall issue to stgyoceedings for assess ~ (2) DEFINITIONS. In this section: _
mentor collection of any taxes levied under this subchapter ~ (8) “Agreement” means the streamlined sales andtase
(14) Documentsand payments required or permitted undetdreement.
this subchapter that are mailed are timely furnished, filed or made(b) “Department” means the department of revenue.
if they aremailed in a properly addressed envelope with the post (c) “Person” means aindividual, trust, estate, fiduciargart
ageduly prepaid, if the envelope is postmarked before midnighérship,limited liability company limited liability partnership,
of the duedate and if the document or payment is received by therporation,or any other legal entity
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(d) “Sales tax” means the témposed under sg7.52 77.57,  representativeand representatives from states #ratnot signa

and77.71 (1) toriesto the agreement.
(e) “Seller” means any person who sells, leases, or rents per (5) COOPERATINGSTATES. The agreement entered into under
sonal property or services. this section is an accord among cooperating states to further their
property C ] L
(f) “State” means any state of the United States and the Distgléi/ernmentaffunctions and provides mechanism among the
of Columbia. cooperatingstates to establisind maintain a cooperative, simpli
u " ; fied system for the application and administration of salesiaed
) (:)3) L;?]%EZ;( means the tax imposed under&s53and77.71 taxesthat are imposed by each state that is a signettdng agree
NS ' ment.

(3) DEPARTMENTAUTHORITY. The department may enieto (6) LIMITED BINDING AND BENEFICIAL EFFECT. (&) The agree

the agreemento simplify and modernize sales tax and use t ententered into under this section binds, and inures to the bene

administrationin order to substantially reduce the tax complian s :

burdenfor all sellers and foall types of commerce. The depart of, .only the states that are signatories to the agreement. Any
. benefitthat a person may receifi®m the agreement is estab

mentmay act jointly with other states that are signatoriebéo | .
agreemento establish standards for the certification of a certifielbS hedby this states law and not by the terms of the agreement.

serviceprovider and certified automated system and to establish(?) No person shall haweny cause of action or defense under
performancestandards for multistate sellers. The department m‘jg agreement or because of the department entering into the
promulgaterulesto administer this section, may procure jointh2dreement.No person may challenge any actaminaction by

with other states that are signatories to the agreement goods%?’?bqepa”me.n.t’ agengyther instrumentality of this state, or any
servicesin furtherance of the agreement, amdy take other PO itical subdivision of this state on the ground that the action or
actionsreasonably requirei implement this section. The secrein@ctionis inconsistent with the agreement.

tary of revenue or the secretasylesignee may represent this state () No law of this state, or the application of such, lmay be
beforethe states that are signatories to the agreement. declarednvalid on the ground that the laar the application of

(4) AGREEMENT REQUIREMENTS. The department may not SUCh lawis inconsistent with the agreement.
enterinto the agreement unless tigreement requires that a state (7) RELATIONSHIP TO STATE LAW. No provision of the agree
thatis a signatory to the agreement do all of the following: ~ mentin whole or inpart invalidates or amends any law of this state

(a) Limit the number of state sales and use tax rates. and the state becoming a signatdry the agreement shall not

o o . amendor modify any law of this state.
(b) Limit the applicatiorof any maximums on the amount of * igiory: 2001 a]_t}iﬁ y

statesales and use tax that is due on a transaction.
(c) Limit thresho_lds on the application of sales_ and use tax. SUBCHAPTERV
(d) Establish uniform standards for the sourcing of transac

tions to the appropriate taxingirisdictions, for administering COUNTY AND SPECIAL DISTRICT
exemptsales, and for sales and use tax returns and remittances.
SALES AND USE RXES

(e) Develop and adopt uniform definitions related to sates
usetax.

(f) Provide, with all states that are signatories to the agreem
a central electronic registration system that allowsllar to regis

77.70 Adoption by county ordinance. Any countydesir

%’ to impose county sales ande taxes under this subchapter

- > maydoso by the adoption of an ordinance, stating its purpose and

terto collect and remit sales and use taxeslfstates that are sig refgrringto %issubch%pterThe county sales andguseqax%s may

natoriesto the agreement. ~ beimposed only for the purpose of directly reducing the property
(9) Provide that the state shall not use a sellergistration tax levy and only in their entirety as provided in this subchapter

with the central electronic registration system under(famnd Thatordinance shall be fefctive on the first day of Januatye

the subsequent collectlon anq remittance of sales and use taxefdfday of April, the first day of July dhe first day of October

the states that are signatories to the agreement, to determingertified copy of that ordinance shall be delivei@the secre

whetherthe seller has sfifient connection with the state for thetary of revenueat least 120 days prior to itsedtive date. The

purposeof imposing any tax. repealof any such ordinance shall béeetive on Decembeg1.
(h) Restrict variances between the state tax basdfocal tax A certified copy of a repeakdinance shall be delivered to the-sec
bases. retaryof revenue at least Gfays before the fefctive date of the

(i) Administer all sales and use taxes imposed by local jurisdigPeal.
tions within the state so that sellenio collect and remit such H'ig"u’ziy ﬁ’:}f’ rfc;t‘};lpii :ii;xau%ﬂgdlml ;gns {0 amusements excepbés par
taxesare not required to register with, or submit returns or taxg&neral sales and use tax at the statutorily prescribed rate of one-half of 1%. 58 Atty

to, local jurisdictions and are not subject to audits by localjurisen.212.

dictions. A county board may not control municipal use of county sales tax revedudety
. . . Gen.387.
(i) Restrict the frequency of changes in any local sales and US&ndsreceived from a county sales and use tax may be budgeted by the county
tax rates and provide notice of any such changes, boardto reduce the amount of the county wide property tax levy or to defray the cost

. . . . .. of any item that can be funded by a county—wide property@&G 1-98
(k) Establish déctive dates for the application of local juris y Y Y property

dictional boundary changes to local sake®d use tax rates and77.705 Adoption by resolution; baseball park district.

providenotice of any such changes. A local professionabaseball park district created under sulbi¢h.
(L) Provide monetary allowances to sellers and certified saf ch. 229 by resolution undes.229.68 (15)may impose a sales
vice providers as outlined in the agreement. tax and a use tax under this subchapter at a rate of nothzore

(m) Certify compliance with the agreement before enterirfy1% of the gross receipts or sales price. Those taxes may be

into the agreement and maintain compliance with the agreemémyposedonly in their entirety The resolution shall befettive on

(n) Adopt a uniform policywith the states that are signatorie§heﬂrs.t day of the first month that begins at least 30 days after the
optionof the resolution.

to the agrgement, for certified service providers that_protect?%nswry: 1995 2. 561999 &, 167
consumer’sprivacy and maintains tax information confidential
ity. 77.706 Adoption by resolution; football stadium dis -

(o) Appoint, with the states that are signatories to the agréect. A local professional football stadium district created under
ment, an advisory council to consult with in administering theubch.IV of ch. 229 by resolution under £29.824 (15)may
agreement.The advisory council shall consist of private sectamposea sales tax and a use tax under this subchapter at a rate of
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0.5% of the gross receipts or sales price. Those taxes mayusegor otherwise consuming a motor vehicle, boat, snowmobile,
imposedonly intheir entirety The imposition of the taxes undermobile home not exceeding 45 feetléngth, trailer semitrailer
this section shall be ffctive on the first day of the first mortiat ~ all-terrainvehicle oraircraft, if that property must be registered
beginsat least 30 days after the certification of the approval of thetitled with this state and if that property is to be customarily kept
resolutionby the electors in the distristjurisdiction under s. in a county that has infeft anordinance under §.7.700r in a
229.824(15). specialdistrict that has in &ct a resolution under 37.7050r
History: 1999 a. 167 77.706 except that if the buyer has paid a similar local sabes

in another state on a purchase of the same property that tax shall
77.707 Sunset. (1) Retailers and the department of revenupe credited against the tax under this subsection.
may not collect a tax under 37.705for any localprofessional  History: 1985 a. 411987 a. 271995 a. 2756; 1999 a. 167
basebalbpark districtcreated under subchl of ch. 22%fter the
calendamuarter during which the local professional basqizak 77.72 Situs. (1) GENERAL RULE FOR PROPERTY. For the pur
district board makes a certification to the departmenmegénue posesof this subchapteall retail sales of tangible personal prop
under s229.685 (2) except that the department of revenue masrty are completed at the time when, and the place where, the seller
collectfrom retailers taxes that accrued before that calendar quarrthe sellels agent transfers possession to the buyer or the buy
ter and fees, interest and penalties that relate to those taxes. er'sagent. In this subsection, a common carrier or the U.S. postal

(2) Retailersand the department of revenue may not collectsgrviceis the agent of the selleegardless of any f.o0.b. point and
tax under s77.706for any local professional football stadium-dis regardlesf the method by which freight or postageasd. Rert
trict created under subchV, of ch.229after the calendar quarteralsand leases of propergxcept property under suf2), have a
duringwhich the local professional football stadium district boargitusat the location of that property
makesall of the certifications to the department of revenue under (2) LEASEDORRENTEDMOVING PROPERTY. (&) Motor vehicles.
S.229.825 (3) except thathe department of revenue may collect_eased or rented motor vehicles and other equipmentouseit
from retailers taxes that accrued before that calendar qaader pally on the highway at normal highway speeds are located in the
fees,interest and penalties that relate to those taxes. countyin which they are customarily kept, except that drive—it—

History: 1995 a. 561999 a. 167 yourself motor vehicles and equipment used principally on the
highwayat normal highway speeds, if those vehicles orebaip
77.71 Imposition of county and special district sales mentare used for one-way trips or leased for less thamomgh,
and use taxes. Whenevea county sales and use tax ordinancgrelocated in the county in which they come into the lesgaes
is adopted under 37.700r a special district resolution is adoptedession.

unders.77.705or?7.706 the following taxes are impose_d: (b) Other moving property. Except for motor vehicles and
(1) Forthe privilege of selling, leasing or renting tangible- pelequipmentdescribed in paia), leased or rented property that
sonalproperty and for the privilege of selling, performing or furcharacteristicallys moving propertyincluding but not limited to
nishingservices a sales tax is imposed upon retailers at the rataiedraftand boats, is located in a county if it is used primarily in
0.5%in the case of a county tax or at the rate undér.§05o0r  thatcounty orit is usually kept in that county when it is not in use.
77.706in the case of a special district tax of ¢hess receipts from (3) Services. (a) General rule. Except as provided in péb),
thesale, lease or rental of tangible personal propextyepprop-  serviceshave a situs at the location where they are furnished.
erty taxed under sul{4), sold, leased or rented at retail in the (b) Exceptions. A communication serviceas a situs where the
countyor special district ciram selling, performing or furnishing customeris billed for the service if the customer calls collect or
servicesdescribed under §7.52(2) in the county or special dis paysby credit card. Servicesibject to s77.52 (2) (a) 5. thave
trict. . o . a situs at the customerplace of primary use dffie services, as
(2) An excise tax is imposed at the rate of 0.5% in the Caseoéterminewndem USC 1610126, as amendebly PL. 106-252
acounty tax or at the rate undef7.7050r 77.706in the case of Towing services have a situs at the location to which the vehicle
aspecial district tax of the sales price upon every person storiQgelivered. Services performed tangible personal property

usingor otherwise consuming in the county or special digiet  hyeq situs at the location where thoperty is delivered to the
gible personal property or services if the property or servisetis p,ver

jectto the state use tax under .53 except thaa receipt indicat Histo}y: 1985 a. 412001 a. 109

ing that the taxunder sub(1), (3) or (4) has been paid relieves the

buyerof liability for the tax under this subsection and except thay 73 Jurisdiction to tax. (1) Retailers makingleliveries

if the buyer has paid a similar local tax in another statepata in their company-operated vehicles of tangible personal property
chaseof the same property or services that tax shall be crediigtof property on which taxable services were performed, to pur
againstthe tax under this subsection and except that for motghasersn a county or special district are doing business in that
vehiclesthat areused for a purpose in addition to retention, dengounty or special district, and that county or special district has
onstrationor display while held for sale in the regular cows$e jyrisdictionto impose the taxes under this subchapter on them.
businesdy a dealer the tax under this subsection is imposeéd ;) countiesand special districtdo not have jurisdiction to

onthe sales price but on the amount und@7$53 (Im) i hsethe tax under $£7.71 (2)in regard to tangible personal
(3) An excise tax is imposed upon a contractor engagedproperty purchased in a sale that is consummated in another
constructiomctivities within the COUntwr SpeClal dlStrlCt, at the countyor Specia| district in this state that does mate in efect
rateof 0.5% in the case ofa@unty tax or at the rate unde?.705  an ordinance or resolution imposing the taxes under this sub
or 77.706in the case of a special district tax of #aes price of chapterand later brought by the buyer into the county or special
tangible personal property that is used in constructing, alteringistrict that has imposed a tax under .71 (2)
repairingor improving real propertgnd that becomes a COmpo  History: 1985 a. 411995 a. 56
nentpart of real property in that county or special district, except
that if the contractor has paid the sales tax of a county in the a4 Seller permits. An additional sellés permit shall not
of a county tax or of a special district in the case of a special distfietrequired of any retailer who has been issued a permit under
taxin this state on that properiyr has paid a similar local salessubch.lll.
tax in another state on a purchaseta same propertyhat tax
shallbe credited against the tax under this subsection. 77.75 Reports_ Every person Subjetm County or Specia| dis
(4) An excise tax is imposed at the rate of 0.5% in the casetift sales and use taxes shall,dach reporting period, record that
acounty tax or at the rate unde73.7050r 77.706in the case of person’ssales made in the county special district that has
aspecial district tax of the sales price upon every person storiflgposedthose taxes separately from sales made elsewhere in this
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stateand file a report of the measure of the county or special dis (3p) From the appropriation under 20.835 (4) (ge)the

trict sales and use taxes and the tax due thereon separately departmenbf revenueshall distribute 98.5% of the taxes reported
History: 1985 a. 411995 a. 561997 a. 27 for each local professional football stadium district that has

o ) imposedtaxes under this subchaptetinus the district portion of

77.76 Administration. (1) The department of revenue shalkhe retailers’ discount, to the local professional football stadium

havefull power to levy enforce and collect county and special disyistrict no later than the end of the 3rd month following the end

trict sales and use taxes and may take any action, conduct any gfene calendar quarter in which such amounts were reported. At

ceedingjmpose interest and penalties and in all respects procggdiime of distribution the department of revenue simalicate

asit is authorized to proceed for the taxes imposed by stibch. 4, h hi ; Helis-
The department of transportation and the department of nat;lr;fz; taxes reported by each taxpayén this subsection, tftelis

L P t portion of the retailers’ discount” is the amount determined
resourcesnay administer the county and special district sales ad iy jitiplving the total retailers’ discouby a fraction the numer
usetaxes in regard to items undef73.61 (1)

. o . ) ator of which is the gross local professional football stadium dis
_(2) Judicialand administrative review of departmental detefyict sales and use taxes payable and the denominator of which is
minationsshall be as provided in subdh. for state sales and useine sum of the gross state and local professional fottaalium

taxes,and no county or special district may intervene in any matigkyrict sales and use taxes payable. The local professional foot

relatedto the levy enforcement and collection of the taxes undgjy| stadium district taxes distributed shall be increased or
this subchapter

o decreasedb reflect subsequent refunds, awatljustments and all
(3) Fromthe appropriation under 80.835 (4) (gthe depart otheradjustments of the local professional football staditisn
mentshall distribute 98.25% of the county taxes reported for eagfat taxes previously distributed. Interest paid on refunds of local
enactingcounty minus the county portion of the retailers’dis yofessionafootball stadium district sales and use taxes shall be
counts;to the county and shall indicate the taxes reported by eachiyfrom the appropriation under20.835 (4) (gejtthe rate paid
taxpayerno later than 75 days following the last day ofd&er 1 i state under €7.60 (1) (a) Any local professional football
darquarter in which such amounts weeported. In this subsec adiumdistrict receiving a report under this subsection is subject

tion, the “county portion of the retailers dls’co_unt is the amour?b the duties of confidentiality to which the department of revenue
determinedcby multiplying the total retailers’ discount by a frac is subject under §7.61 (5)

tion the numerator of which is the gross county satesuse taxes ;
payable and the denominator of which is the sum of the gross staté?) Thereshall beretained by the state 1.5% of the taxes col
andcounty sales and use taxes payable. The county taxes-distftedfor taxes imposed by speciibtricts under s§.7.705and
utedshall be increased or decreased to reflect subsequent refufds/06and 1.75% of the taxes collected for taxes impdsed
audit adjustments and all othedjustments of the county taxescountiesunder s.77.70to cover costs incurred by the state in
previouslydistributed. Interest paid on refunds of county sal@sministeringgenforcing and collecting the tax. All interestd
anduse taxes shall be paid from the appropriation un@&.835 penaltiescollected shall be deposited and retained by this state in
(4) (g) at the ratepaid by this state under 87.60 (1) (a) The thegeneral fund.

countymay retain the amount it receives or it may distribute all orHistory: 1985 a. 2941; 1991 a. 37269, 1995 a. 561999 a. 9167, 2001 a. 16

a portionof the amount it receives to the towns, villages, cities and

school districts in the countyAny county receiving a repasnder 77.77 Transitional provisions. (1) The gross receipts from
this subsection is subject to the duties of confidentiality to whigtervicessubject to the taunder s77.52 (2)are not subject to the
the department of revenue is subject undét7s61 (5) taxesunder this subchapteandthe incremental amount of tax

(3m) From the appropriation under £20.835 (4) (gbythe Causeddy a rate increase applicablethmse services is not due,
departmentfor the first 2 years of collection, shall distribute 9794 those services are billed to the customer andfpaidefore the
of the taxes reported for each local professional baseball park gfectivedate of the county ordinance, special district resolution
trict that has imposed taxes under this subchapiaus the dis or rate increase, whether the service is furnished to the customer
trict portion of the retailers’ discounts, to the local professionkgfore or after that date.
basebalpark district no later than the end of the 3rd month fellow (2) Leaseor rental receipts from tangible personal property
ing the endof the calendar quarter in which such amounts wefRatthe lessor is obligated to furnish dixed price under a cen
reported. From the appropriation under 20.835 (4) (gbkhe tractenterednto before the ééctive date of a county ordinance
departmentafter the first 2 years of collection, shellstribute or special district resolution are subject to the taxes under this sub
98.5%of the taxes reported for each local professional baseb@{hpter on the ctive date of the ordinance or resolution, as pro
parkdistrict that has imposed taxes under this subchapteus \;idedfor the state sales tax undei72.54 (18)

the district portion of the retailers’ discount, to the local prefes o . .

sionalbaseball park district no later than the end of the 3rd month(3) Thesale of building materiate contractors engaged in the

following the end of the calendar quarter in which such amou sinessof constructing, altering, repairing or improving real
esStatefor others is not subject to the taxes under this subchapter

werereported. At the time of distributiathe department shall . g
indicatethe taxes reported by each taxpaylerthis subsection, and the incremental amount of tax caused by the rate increase

the* district portion of the retailersliscount” is the amount deter 2PPlicableto those materials is not due, if the materials dpeealf
minedby multiplying the total retailers’ discount by a fracttoe @ndmade astructural part of real estate, and the amount payable
numeratorof which is the gross locgirofessional baseball parkto the contractor is fixed without rega_rd to the costs |ncur_red in
district sales and use taxes payable and the denominator of wiRgHforminga written contracthat was irrevocably entered into

is the sum of theross state and local professional baseball paPKior to the efective date of the county ordinance, special district
district sales and use taxes payable. The local professional b&ggolutionor rate increase or that resulted from the acceptance of
ball park district taxes distributed shall be increased or decreagd@irmal written bidaccompanied by a bond or other performance
to reflect subsequent refunds, audit adjustments and all ottgsrarantythat was irrevocably submitted before that date.
adjustment®f the local professional basebpéirk district taxes  History: 1985 a. 411995 a. 56

previouslydistributed. Interest paid on refunds of local profes ] ) ) )
sionalbaseball park district sales and use taxes bhgihid from 77.78 Registration.  No motor vehicle, boat, snowmobile,
the appropriation under £0.835 (4) (gbht the rate paid by this mobile home not exceeding 45 feetlength, trailer semitrailey
stateunder s77.60 (1) (a) Any local professional basebalirk all-terrainvehicle or aircraft that is required to be registdrgd
district receiving a reportinder this subsection is subject to thé¢his state may be registered or titled by this state unless the regis
dutiesof confidentiality to whichthe department of revenue istrantfiles a sales and use tax report and pays the county tax and
subjectunder s77.61 (5) specialdistrict tax atthe time of registering or titling to the state
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agencythat registers or titles the properfjhat state agency shall 3. A parcel that is developed for a human residence.
transmitthose tax revenues to the department of revenue. (bn) For purposes of paib) 3, the department by rule shall
History: 1985 a. 411995 a. 56 define“human residence” to include a residené¢he petitioner

77.785 Duties of retailers. (1) Al retailers shall collecand regardles®f whether it is thgetitionets primary residence. The

X . definition may also includeip to one acre surrounding the resi
lreportthedtaxets lundfer this ?ubclzjap%r ;T (tz)e gross receipts QI cefor a residence that is not the petitioeqarimary residence.
easesand rentals of property under7q.. e .

(2) Prior to registration or titling, boat, all-terrain vehicle, (¢) In addition to the requirements under péayand(b), for

trailer and semi-trailer dealers and licensed aircraft motIanOI subject to a petition under sufgm), all forest croplands
! I~trai : ! ' Blvnedby the petitioner on the date on which the petition is sub

vehicle, mobile home and snowmobile dealers shall collect the: . AN . >
taxesunder this subchapter on sales of items undgér.31 (4) ?flétfg%?t?;gr;ahg??)tee?ngutggdn?rl:T%%p;e“ttii/i(];%r which the petition

The dealer shall remit those taxes to the department of revenu -
alongwith payments of the taxes under sutith. 9(2) PeTimion. Any owner of land mapetition the department

History: 1985 a. 411987 a. 141 to designate any eligible parcel laind as managed forest land.
A petition may include any number of eligible parcels under the
77.79 Relation to subch. lll. The provisions of subchil; Sameownership in a single municipalityEach petition shall

includingthose related to exemptions, exceptions, exclusions dndludeall of the following:

theretailers’ discount; that are consistent with this subchggder (a) The name and address of each owner

they apply to the taxeander that subchapteapply to the taxes  (b) Thelegal description or the location and acreage of each
underthis subchapter parcelof land.

History: 1985 a. 411999 a. 32 (c) The legal description of the area in which the parcel is

located.
SUBCHAPTERVI (d) A description othe physical characteristics of the land, in
sufficientdetail to enable the department to determine if it meets
MANAGED FOREST LAND the eligibility requirements under suf).

(e) A statement of the ownsrforest management objectives

77.80 Purpose. Thepurpose of this subchapter is to eneourfor the production of merchantable timper suficient detail to
age the managemeot private forest lands for the production ofprovidedirection for the developmernd approval of a manage
future forest crops for commercial use through sound forestpyentplan. The petition may also state additional forest manage
practicesyecognizing the objectives of individual property ewnmentobjectives, which may includeildlife habitat management,
ers,compatible recreational uses, watershed protedevelop —aestheticonsiderations, watershed management and recreational
mentof wildlife habitat and accessibility of private property to these.
public for recreational purposes. (f) Proof that each person holding any encumbrance on the

History: 1985 a. 29 land agrees to the petition.

- ; . (g) A map, diagram or aerial photograph showing the location

7781 B Deflnmons.” In this subchapter: and acreageof any area that will be designated as closed to the

(1) “Department’means the department of natural resource$;,plic under s77.83

(2) "Forestry” means managing forest lands and their related () \hether the land will be designated as managed farest
resdoqrceslncludlngtrees and other plants, animals, soil, watgf, 55 or 50 years.
andair.

(3) “Merchantable timber” means standing treeshich,
becausef their size and qualifyare salable.

(i) If a proposed management plan is not submitted with the
petition, a request that the department prepare a management plan.
(2m) FeesrFORPETITIONS. (a) Excepts provided in pa(b),

(4) “Municipality” means a town or village. a petition under sul§2) or (4m) shall be accompanied by a nonre
History: 1985 a. 29 fundableapplication fee of $100.
77.82 Managed forest land; petition. (1) ELGIBILITY (b) If the petition is accompanied by a proposed management

REQUIREMENTS. (a) A parcel of land is eligible for designation aglan as provided in paic), the nonrefundable application fee
managedorest land only if it fulfills the following requirements: shallbe $10 unless a érent amount for the fee is established by

1. It consists of at least 10 contiguaeses in a single munici the department by rule at an amount equal to the average expense

pality, except as provideid this subdivision. The fact that a Iake,to the department of recording an order issued under this sub

river, stream or flowage, a public or privatead or a railroad or cnapter. B

utility right-of-way separates any part of the land from any other (¢) A proposed management plan that qualifies for the reduced

partdoes not render a parcel of iand noncontiguous. If a partl® under par(b) shall be one of the following:

aparcel of at least 10 contiguous acres is separated from anotherl. A management plan prepared byualified forestgras

partof that parcel by a public road, that part of the parcel may @efinedby rule by the department.

enrolledin the program, even if that part is less than 10 adres, 2. Any other management plan approved bydégartment.

thatpart meets the requirement under s@bend is not ineligible 3. For petitions under sut¥m), a recent management plan

underpat (b). thatwas approved by the department for the forest cropland that
2. At least 80% of the parcel must be produ@ngapable of is subject to the conversion petition under $4m).

producinga minimum of 20 cubic feet of merchantable timber  (d) All the fees collected under this subsection shall be depos

acreper year ited in the conservatiofund. The fees collected under.g§bj and
(b) The following land is not eligible for designation as mars10 of each $100 fee collecteshder par(a) shall be credited to
agedforest land: the appropriation under 20.370 (1) (cr)

1. A parcel of which more than 20% consistdeofd that is (e) If the proposed management plan is approved by the
unsuitablefor producing merchantable timbéncluding water departmentinder its initialreview under sul(3) (a) the depart
marsh,muskeg, bog, rock outcrops, sand dunes, farmlaad, mentshall collect from the petitioner a fee in an amount equal to
way or railroad and utility rights—of-way $100less the amount the petitioner paid under (g

2. A parcel that is developed for commercial recreation, for (3) MANAGEMENT PLAN. (&) The petitioner may submit a pro
industryor for any other use determined by the department to pesed management plan for the entire acreage of each parcel with
incompatiblewith the practice of forestry the petition. The department, after considering the otgrferest
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managemenbbjectives as stated under s(®).(e), shall review underpar (a)is provided, request the department to deny the peti
andeither approve or disapprove the proposed plan. Hépart tion on the grounds that the land fails to meet the eligibility
ment disapproves a plan, it shall inform the petitioner of theequirementainder sub(l) or that, if the addition is approved, the
changemecessary to qualify the plan for approval upon subsentire parcel will failto meet those eligibility requirements. The
quentreview requesthall be in writing and shall specify the reason for believ
(b) If the petitioner requests that the department prepare tAg that the land is or would be ineligible.
managemenplan, the department shall comply with the request. (6) INVESTIGATION; HEARING. (&) Thedepartment shall cen
(c) To qualify for approval, a management plan shall inclugd/ctany investigation necessary to reacttecision on a petition.
all of the following: (b) 1. If thedepartment determines, after receipt of a request
1. The name and address of each owner of the land. undersub.(5) (b) or as a result of its investigation, that further

2. The legal description of the parcel or of the area in Whi(i{rﬁformationi.s needed, itlm.ay.schedule a public hearing to take tes
the parcel is located. Imony relating to the eligibility of the land.

3. A statement ofhe owneis forest management objectives, 2+ At least 10 days before the date of the hearing, the depart
entshall mail written notice of the date, time and place of the

4. A map, diagram or aerial photograph which identifies bo{ﬁaaringto the petitionereachperson who submitted a request
forested and unforested areas of the land, using conventional r%:ﬁ%

symbols indicating the species, size and density of vegetation eirssllét():é?géb) and the clerk ofhe municipality in which the
the other major features of the land. .

. - _ . 3. A public hearing held under thigaragraph may be
5. Amap, diagram or aerial photograph which identifies  yi;med. No notice of the adjourned hearing is required other

areasdesignatgd .as open and closed un,dé?*s,g ) thanan announcement of the date, time and place git/ge ini
6. A (_jescrlptlon of the_forestry practices, including hegwesﬁa| hearing by the person presiding at the hearing.
ing, thinning and reforestation, that will be undertaken dutfieg (7) Decision. (a) After considering the testimony presented

termof the orderspecifying the period in which each is intendegtthe public hearing, if anyhe facts discovered by its investiga
to be completed. tion and the land use in the area in which the land is located, the

7. A description of soil conservation practices that may Rspartmenshall approvea petition under sutf2) or (4m) if it
necessaryo control any soierosion that may result from the for geterminesall of the following:

estrypractices specified under sutgd. ) o 1. That the land meets the eligibilitgquirements under sub.
(d) The management plan may also specify activitiesafilat (1

be undertaken for the managemeififorest resources other than
trees,including wildlife habitat, watersheds and aesthé&e
tures.

2. That all facts stated in the petition are correct.
3. That a stand of merchantable timber will be developed on

. atleast 80% of the land within a reasonable period of time.

(e) A management plan shall containstatement that the 4 That th f the land df tland i i
owneragrees to comply with all of its terms and with the condj - 'nat thé use ol € land asanaged forest land IS no
tions of this subchapter and shall signed by the owner and a rep INcOmpatiblewith the existing uses of the land in the municipality
resentativeof the department. in which it is located.

(f) An owner and the department may mutuatiyee to amend 5. That there are no delinqugnt taxes on the land. .
amanagement plan. (b) After considering the testimony presented at the public

(4) ADDITIONSTOMANAGED FORESTLAND. An owner maypeti hearing,if any, and the facts discovered by its investigation, the

tion the department to designate as managed forest land an aw?rtrr]nefntﬁhall_ approve a petition under s} if it determines
tional parcel of land in the same municipality if the additiona paF1 of the Tollowing: ) .

celis at least 3 acres in size and is contiguous t@fthe ownes 1. That all facts stated in the petition are correct.
designatedand. The petition shall be accompanied by a nonre 2. That the total parcelith the addition will meet the eligibil
fundable$10 application fee unless afdifent amounbf the fee ity requirements under sufi.).

is established in the same manner as the fee undef2sol(b) 3. That there are no delinquent taxes on either the land origi
The fee shall be deposited in the conservation fundcaedited nally designated or on the proposed additional parcel.

to the appropriation under20.370 (1) (cr) The petition shalbe 4. That the owner agrees to any amendments to the manage
submittedon a department form and shedintain any additional mentplan determined by thgepartment to be necessary as a result
informationrequired by the department. of the addition.

(4m) CONVERSIONOF FORESTCRO}.)LANDSTO MANAGED FOREST (C) Exceptas provided in pa(d)l if a petition is received on
LAND. (&) An owner of land that is entered as forest croplangsbefore January 31 of any year from a petitioner who desss
unders.77.02may petition the department under s{#.to cor  than1,000acres in this state or on or before March 31 of any year
vertall or a portion of the land to managed forest land, subjectffgm any other petitionerthe department shall investigate and
sub.(1) () shall either approve the petition and issue the order unde(&ub.

(b) A petition under this subsection shall specify whether tloe deny the petition on or before the following November 21.
order designating thendas managed forest land will remainin  (d) The department shall approve or disapproyeetition
effect for 25 years or 50 years, as elected by the owner underpatr (a) that is submitted under sylm) within 3 years after

(d) An owner of land who has filed a conversion petition undéne date on which the petition is submitted to the department.
this subsection and who has requested that the depagrapate  (8) Orper. If a petition under sulf2) or(4m)is approved, the
amanagement plan undsub.(3) (b) may withdraw the request departmenshall issue an ordefesignating the land as managed
andnot have it prepared by the departmettéf owner determines forestland for the time period specified in the petition. If a petition
thatthe department is not preparing the management plan igrilersub.(4) is approved, thdepartment shall amend the origi
timely manner nal order to include the additional parcel. The department shall

(5) NOTICE OF PETITION; REQUEST FOR DENIAL. (&) Upon providethe petitioner with a copy of the order or amendeter
receiptof a petition under sul§2), (4) or (4m), the department and shall also file a copy witlthe department of revenue, the
shall provide writtennotice of the petition to the clerk of thesupervisorof assessments and the clerk of the municipalitd
municipality in which the land is located. shallrecord the order with the register of deeds in the coimty

(b) The governing body of the municipality in which the-prowhich the land is located.
posedmanaged forest land is located or a resident or property tax(9) EFFECTIVE DATE OF ORDER. An order or amended order
payerof the municipality maywithin 15 daysafter the notice undersub.(8) issued before November 21 of any year takiexef
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onthe January 1 after the date of issuance. An order or amendétin 300 feet of a commercial logging operation ttatforms
orderunder sub(8) issued on or after November 21 of any yeao the management plan.

takeseffect on the 2nd January 1 after the date of issuance. () An owner may prohibit the use of motor vehicles, as
(10) DeNIAL. If thedepartment denies a petition, it shall notifydefinedunders.340.01 (35) or snowmobiles, as defined under s.
the petitioner in writing, stating the reason for the denial. 340.01(58a) or both on any open managed forest land. At the

(11) DuRrATION. An order under this subchapter remains ifequestof an ownerthe department may provide assistance in
effect for the period specified in the petition unless the fand enforcingthe prohibition.
withdrawnunder s77.84 (3) (b)or 77.88 An amendmentto or  (3) SieNs. An owner may postignsspecifying the desigra
repeal of this subchapter does ndéeif the term®f an order or tion of or restrictions applicable tany area of managed forest
managemenplan, except asxpressly agreed to in writing by theland. The department mapy rule, specifydesign standards for
ownerand the department and excaptprovided in sulfl1m). these signs.

(11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS (4) PeNALTY. Any person who fails to comply with su@) (a)
PROHIBITED. No tax or interest may be assessed undéf.80 (2) or any rule promulgated under si8) shall forfeit not morghan
(a) on land converted to managed forest land pursuant to a petif&®0.
approvedmder sub(7) (d) History: 1985 a. 291989 a. 791993 a. 131

(11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE 77 .84 Taxation of managed forest land. (1) TAX ROLL.
RIVERWAY. An owner of timber that is exempt undeB8.44 (3) Themunicipal clerk shall enter in a special column or other appro
(c) 2. shall comply with a ruleegulating timber cutting and har priate place on the tax rothe description of each parcel of land
vestingpromulgated under 80.42 (1) (d) designateds managed forest land, and shall spgbifghe desig

(@) If the rule is not inconsistent with the order issued undeation“MFL-0” or “MFL-C”, the acreage of each parcel that is
sub.(8); or designatedopen or closed under 7.83 The land shall be

(b) If the owner agrees to amend the order issued under sagsessednd is subject to review under @. Except as provided
(8) to require compliance with the rules. in this subchapteno tax may be levied on managed forest land,

(12) RenewaL. The department shall notify each owner ofxceptthat any building omanaged forest land is subject to taxa
managedorest land of the expiration date of an order no later th§AN s personal property under @.
the January 31 preceding the expiration date. The owner may peti(2) ACREAGE SHARE; PAYMENT FOR CLOSEDLAND. (@) Each
tion the department for renewal of the ord@he petition shall be ownerof managed forest land shall pay to the municipal treasurer
filed no later than the March 31 before the expiration datk anacreage share of 74 cents per acre on or before January 31.
shall specify whether the owner wants the ordarewed for 25 (b) In addition to the payment under ga), each owner shall
or 50 years. The notice and hearing provisions under @)tzd pay $1 for each acre that is designated as closed undéras
(6) do not apply to a petition under this subsection. The deparhe payment shall be made to the municipal treasurer on or before
mentmay deny the petition only if the land fails to meet the-eliglanuary31.
bility requirements under sufdl), if the owner has failed to com  (¢) In 1992 and each 5th year thereaftee department of rev
ply with the management plan or if there are delinquent taxes éflieshall adjust the amounts under pé&3and(b) by multiply-
theland. If the petition is denied, the department shall state tg the amounspecified by a ratio using as the denominator the
reasorfor the denial in writing. departmenbf revenues estimate of the average statewide tax per

History: 1985 a. 291989 a. 311993 a. 16131, 301, 491, 1995 a. 271997 a.  acreof property classes under0.32 (2)(b) 4, 1993 stats., s.
27, 35,237, 2001 a. 109

70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6.1993 stats., for

(1) CLOSED 1986and, as the numeratdhe department of revengestimate

AREAS. (a) An owner may designate one area in a parcel of m&f‘ the average tax per acre for the same classes of propettg for

agedforest land as closed to public access. A closed area may ¢ In Which the adjustment is made. .
sistof either: (3) DELINQUENCY. (&) Theprocedures specified for the collec

. . S tion of delinquent taxes under ci, and for the sale of land for
1. A maximum of .80 acres in the municipality o delinquenttaxes under ctv5 apply to taxes returned delinquent
2. One or a combination of any 2 of the following: underthis subsection. Immediately upon the expiration of 2 years

77.83 Closed, open and restricted areas.

a. A quarter quarter section. after the daté¢he county acquires a tax certificate, the county clerk
b. A government lot adetermined by the U.S. governmenshalltake a tax deed as provided under#h. The countyclerk
surveyplat. shall certify to the department that a tax deed has been taken and

vey plat. deed. _ N o
(b) If any area of an owner managed forest land is already () Immediatelyafter receiving the certification of the county
designatedss closed, an addition to the parcel approved undeflerkthat a tax deed has been taken, the department shall issue an

77.82(7) (b)may be designated as closed only under the fo||owi,querwithdrawing the land as managed forest land. The no"[ice
conditions: requiremenunder s77.88 (1)does not apply to the department

1. The addition does not result in increasing the closed port% ion under this paragraph. The department shall nakity

. county treasurer of the amount of the withdrawal tax, as deter
of the land to an area greater than that permitted undgepar inedunder s77.88 (5) and the amount of the tax shall be-pay

.. . . . |

2. The additional area is contiguous to the area that is alre%eto the department under?.36 (3)if the property is sold by
de?g;nlzfateﬁhs closed. . osed iy I dthe county The amount shall be credited to the conservation fund.

c) If all or any part of an ownerclosed managed forest land History: 1985 a. 291987 a. 3781995 a. 271997 a. 35
is withdrawn or transferreals provided under 7.88 the owner o
may designate a dirent or an additional closed area if it meet¢7-85 State contribution. = The department shall pay before
the requirements of pafb). June30 annually the municipal treasurépm the appropriation

(2) OPENAREAS;RESTRICTIONS. (a) Except as provided in Sub.unders. 20.370 (5) (by) 20 cents for each acre of land in the

(1) and pars(b) and(c), each owner of managed forest land shaipuub'gﬁ?ggythat is designated as managed forest land uhéter
permilpublic access o the lafr unting, fishing, hking, Sight= =i 1955 a. 291991 a. 391995 0. 27

(b) An owner may restrict public access to any areapeh 77.86 Forestry practices. (1) CUTTING REGULATED. (a)
managedorest land which is within 300 feet of any building olExceptas provided under su8), no person may cut merchant
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abletimber on managed forest land on which the payment undleana purchaser for value without notice in the usual course of
s.77.84 (2)is delinquent. business.

(b) Except as provided under s@b), an owner who intends  (5) DELINQUENCY. If a tax due under this section is not paid on
to cut merchantable timber on managed forest land shall, at lezrdpefore the last day of the August following the date specified
30 days before the cutting is to take place, on a form provided Wydersub.(3), the department shall certify to the taxation district
the department, file a notice of intent to cut and request approeégrk the description of the land and the amount due for the tax and
of the proposed cutting from the department. interest. The taxation district clerk shall enter the delinquent

(c) If the proposed cutting conformsttte management plan, @mounton the property tax roll as a special der
the department shall approve the request. History: 1985 a. 291991 a. 39

(d) If the proposed cutting does not conform to the managez 875 Grazing restricted. An owner of managed forest
mentplan, the department shall assst owner in developing an jand may not permit domesticateshimals to graze on managed
acceptableroposal before approving the request. forestland.

(2) Bonbp. The department magquire an owner who intends History: 1985 a. 29
to cut merchantable timber on managed forest land to file with the . ] .
department noncancelable bond furnished by a surety compafy-88 Withdrawal; transfer of ownership; nonrenewal.
licensedto do business in thistate in the amount expected to bél) WITHDRAWAL BY DEPARTMENT ORDER. (&) The department
requiredas payment of the yield tax undei7g.87 (1) may, at the request of the owner of managed forest land or of the

(3) Time LimiT. All cutting specified in the notice under Subgoverningbody of the municipalityn which any managed forest

(1) (b) shall be commenced within one year after the date the pIrand is located, or at its own discretion, investigate to determine

posedcutting is approved. The owner shall report to the depagta yn “The department shall notify the owner of the land and the
ment the date on wh|gh the cutting is commehced. . chairpersorof the town or the president of the village in whica

(4) REPORTlNG..Wthln.3O days after completiasf any cutting landis located of the investigation.
approvedunder this section, the owner shall report to the depart (b) Following an investigation under péa), the department
ment, on a form provided by the department, a description of fhe orger the withdrawal of all or any part of a parcel of managed
cut 25 <hown by The Scals or measurement made graedgs. orestand for any of the following reasons:
cut, skiddedJoaded or delivered, or by tree scale certified by a for dl' F?gug; OI the land to conform to an eligibility requirement
esteracceptable to the department if the wood is sold by tree megaers. /7. ( ) . . .
surement. manza'lg-lt;?r?e(r)g\ll)\?gﬁls failureto comply with this subchapter or the

5) PeENALTIES. (a) Any person who fails to file the notice L . L
req(ui)redunder sub((l)) (b) o¥v€ho intentionally filesa false report 3+ Intentional cutting by the owner in violation of7.86
undersub.(4) shall forfeit not more than $1,000. 4. The owne’s development or use afiy part of the parcel

(b) Any owner who intentionally cuts merchantable timber if?r a purpose which is incompatible withe purposes specified
violation of this section is subject to a forfeiture equal to 2% in 5.77.80 . ) . .
the current value of the merchantable timber @#tsed on the 5. The owneis posting of signs or otherwise denyaress
stumpagevalue established under#.91 (1) to open managed forest land. .
(6) ExcepTion. This section does napply to an owner who __(€) If the department determines that land should be-with
cutswood on managed forest land for use as ffughe owne’s drawn, it shall issue an order withdrawing tkend as managed
dwelling. forestland and shall assess against the owner the tax under sub.
History: 1985 a. 29 5).
(2) SALE ORTRANSFEROF OWNERSHIP. (a) Except aprovided
77.87 Yield tax. (1) TaxatioN. The department shalssess in pat(am), an ownemay sell or otherwise transfer ownership of
ayield tax against each owner who cuts merchantable timtgdror part of the ownés managed forest land if the latrdns
unders.77.86 The yield tax shall equal 5% of the value of théerredis one of the following:
merchantabléimber cut, based on the stumpage value established 1. An entire parcel of managed forest land.
unders.77.91 (1) The department shall mail a copy of the certifi 2. All of an ownets managed forest land withinquarter
cate of assessmento the owner at the ownierlast-known quartersection.
address. 3. All of anowners managed forest land within a government
(2) SuppLEMENTAL TAX. At any time within one year after alot or fractional lot as determined by the U.S. government survey
reportis filed under s77.86 (4) thedepartment, after notifying plat.
the owner and providing the owner with the opportufitya hear (am) If the land transferred under p@) does not meet thedi-
ing, may determine whether the report is accurate. If the depgjibility requirements undex77.82 (1) the department shall issue
ment determines that the quan“ty of merchantable tindagr an Order W|thdraw|ng ’[he |and from managed fores’[ Hedgna
exceededhe amount on which the tax was assessed under sy and shall assess against the owner a withdrawal tax suroler
(1), the department shall assess a supplemental tax @udhe (5).
tionalamount as provided under s¢b). . (b) If the land remaining after a transfer under(ais contig
(3) PavMmENT. A tax assessed under s(b) or (2) is due and yousand meets the eligibility requirements undeéf%82 (1) (a)
payableto thedepartment on the last day of the month following. and(b), it shall continue to be designated as managed forest land
the date the certificate is mailed to the owndihe department until the expiration of the existing ordaven ifthe parcel con
shallcollect interest at the rate of 12% per year on any tax thatagsless than 10 acres. Notwithstandinga82 (12) an owner
paid later than the due date. Amounts received shall be creditady not petition the department for renewal of the order if the par
to the conservation fund. cel contains less than 10 acres. No withdrawal tax undefSub.
(4) OwWNER'SLIABILITY. The owner ipersonally liable for a tax may be assessed when the remaining land is withdrawn at the
assessedinder sub(1) or (2). An unpaid tax becomes a lienexpirationof the order
againsthe merchantable timber that was cut. If the merchantable(c) If the remaining land doe®t meet the eligibility require
timber cut is mingled with other wood productee unpaid tax ments under §7.82 (1) (a) 2and(b), the department shall issue
becomeslien against all of the wood products while they are ianorder withdrawing the land arghall assess against the owner
the owners possession, or in tipssession of any person othethetax under sul{5). Notwithstanding s77.9Q the owner is not

etherthe designation as managedest land should be with
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entitledto a hearing on an order withdrawing land underghis 2. Five percent of the stumpage vabfethe merchantable
graph. timberon the land, less any amounts paid by the owner under ss.
(d) Within 10 days after a transfer of ownership, tbener 77.84(2) (a)and77.87.
ownershall, on a fornprovided by the department, file with the (6) DETERMINATION OF STUMPAGE VALUE. In determining the
department report of the transfer signed by the former owner astumpagevalue of merchantable timber for purposéshis see
the transferee. The reposhall be accompanied by a $20 fegion, an estimator agreed upon by the partiesfahey cannot
which shall be deposited in the conservation fand credited to agree,a forester appointed by a judge of the circuit court in the
the appropriatiorunder s20.370 (1) (cr) The department shall countyin which the land is located shall estimate the volume of
immediatelynotify each person entitldd notice under §17.82 merchantabléimber on the land. The estimate obtained shall be
(8). final. Thedepartment shall determine the current stumpage value
(e) The transferred land shall remain managed forest land if #fethe merchantable timhdyased on the rule promulgatacder
transfereewithin 30 days after the transfeertifiesto the depart $.77.91 (1) The owner shall pay the entire cost of obtaining the
mentan intent to comply with the existing management plan festimate.
the land and with any amendments agreed to by the department7) PaymeNT: DELINQUENCY. A tax under sub(5) is due and
andthe transferee, and provides proof that each pérelting payableto thedepartment on the last day of the month following
any encumbrance on the land agreethtodesignation. The trans theeffective date of the withdrawal ordeAmounts received shall
feree may designate an amfahe transferred land closed to publige credited to the conservation fund. If the owner of the faitsl
accessas provided under 87.83 The department shall issue ang pay the tax, the department shall certify to the taxation district
order continuing the designation of the land as managed foreférk the amount due. The taxation district clerk shall enter the
land under the new ownership. delinquentamount on the property tax roll as a special giar

(f) If the transferee does not provide the department with the (g) Exception. No withdrawal tax may be assessed against an
certificationrequired under pafe), the department shall issue amwnerwho transfers ownership of managed forest land for a pub
orderwithdrawing the land and shall assess against the transfajegoad or railroad or utilityight—of-way No withdrawal tax
the tax under sulf5). Notwithstanding s77.9Q the transferee is may be assessed against an owner who transfers ownership of
notentitled to a hearing on an order withdrawing land under thiganagedorest land for a parkecreational trail, wildlife or fish
paragraph. habitatarea or a publiforest to the federal government, the state

(3) VOLUNTARY WITHDRAWAL. An owner may request that theor a localgovernmental unit, as defined in6§.0131 (1) (a) The
departmentithdraw all or any part of the owrieland meeting departmentnay not order withdrawal of the remainder of the land
oneof the requirements specified under si#.(a) 1.to3. Ifany unlessthe remainder fails to meet the eligibililgquirements
remainingland meets the eligibility requirements undei78.82 unders.77.82 (1)

(1), the department shall issue an order.withdrawing the land sub (g ORDER;MISCELLANEOUSPROVISIONS. (&) Each withdrawal
ject to the request and shall assess against the owner the tax ”c%sé'?issued under this section shall include the lelgatription
sub.(5). B of the land withdrawn.

(4) NoNRENEWAL. If an owner does not petition the depart (b) The department shaflotify the owner in writing of the
mentto renew a managed forest land ordee department shall \\;ihdrawalorder stating the reason for the withdrawal.
ordertheland withdrawn at the expiration of the ordé&to with . .
drawaltax under sub(5) shall be assessed. (¢) The department shall mail a copy of the withdraoveler

to each person specified undei73.82 (8)

(5) WiTHDRAWAL TAX. The withdrawal tax shall betermined (d) A withdrawal order issued before December 15 of any year

follows: . )
asto ol\;vs i ided i for land withd duri takeseffect on the January 1 after the date of issuance. A with

(@) Except as provided in pgam) for land withdrawn during o /a1 order issued on or after December 15 of any year takes
aninitial managed forest land orde¢he withdrawal tax shall be effecton the 2nd January 1 after the date of issuance

thehigher of the following: (e) If less than a total parcel of managed forest land is with
%Wn,the department shall amend the order undér 82and

ratein the municipality in the year prioo the withdrawal and the the management plan to correct the descriptibthe remaining
assesseualue of the land for the same yeas computed by the '8”0'

departmenbf revenue, multiplied by the number of years the lan ) )

wasdesignated as managed forest land, less any amounts paig b(&lo) AppLICABLETAXES. Chapter70 applies to any land with

the owner under s§.7.84 (2) (apnd77.87 rawnfrom the managed forest land program under this section.
2. Five percent of the stumpage vahbfethe merchantable (1) LiABILITY FORPREVIOUSTAXES. Withdrawal of landunder

timberon the land, less any amounts paid by the owner under!§i$ section does notfatt the liabilityof the owner for previously
77.84(2) (a)and77.87. leviedtaxes under §7.840r 77.87.

(am) For landthat is withdrawn within 10 years after the date History: 1985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 156.672

onwhich an initial managed forest land order was issued lmde4}7 89 Distribution of monevs received. (1) PAYMENT To
77.82(8) for a petition approved under&.82 (7) (d) the with MU.NICIPALITIES. By June 30 of gach yedne dep(aZtment, from the

drawaltax shall be the higher of the following: appropriatiorunder s20.370 (5) (bv)shall pay 50% of eaqtay:

1. The amount calculated under.aj. mentreceived under §7.84 (3) (b)77.87 (3)or 77.88 (7)to the

2. The amount calculated undef7%.10 (2)that would have treasureiof the municipality in which is located the land to which
appliedto the land on the date on which the order was issued fhie payment applies.

theland under s77.82 (8) (2) PavMENT TO COUNTIES. Each municipal treasurer shall pay

(b) For land withdrawn after the renewal of a managed forezyo of each payment received under s{i.or s.77.84 (2) (a)
land order the withdrawal tax shall be the higher of the followingor 77.85to the county treasurer and shall deposit the remainder in

1. An amount equal to the product of the total net property tthe municipal treasury The payment to the county treasurer for

ratein the municipality in the year pri¢o the withdrawal and the moneyreceived before November 1 of any year shall be made on
assessedalue of the land for the same yeas computed by the or before the November 15 after its receipbr money received
departmenbf revenue, multiplied by the number of years sincen or after November 1 of any ye#iepayment to the county trea
therenewal, less any amounts paid by the owner und@&7s$! surershall be made on or before November 15 of the following
(2) (2)and77.87 year.
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(3) CoNsERVATIONFUND CREDIT. The municipal treasurer shalldepartmenshall pay the balance from the appropriation under s.
pay all amounts received under75..84 (2) (bYo the countyrea  20.370(1) (mu)
surer,as provided under s&4.25and74.3Q The countytreasurer (6) SIGNATURES. (a) The signature of an figfial or an
shall,by June 30 of eagfear pay all amounts received under thismployeeof the department may be stamped, printed or otherwise
subsectiorto the departmentAll amounts received by the depart reproducedn an order under this subchapter after tfieiaf or
ment shall be credited to the conservation fund and shall behployeeadopts the stamped, printed or otherwisgroduced
reservedor land acquisition ancesource management activitiessignatureas his or her facsimile signature.

History: 1985 a. 291987 a. 3781991 a. 391995 a. 27 (b) The signature or thfacsimile signature under pé) of an
official or an employee of the department meets the requirements
unders.706.05 (2) (a)

(c) The requirements of 806.05 (2) (bYdo not apply to orders

issuedunder this subchapter
History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225

77.90 Right to hearing. A petitioner under s/7.82or an
ownerof managed forest land who is adversefgaéd by a deei
sion of the department under this subchapter is entitiexcon
tested case hearing under 2B7.

History: 1985 a. 29

77.905 Procedure in forfeiture actions. The procedure in SUBCHAPTERVII
$s.23.50t0 23.85applies to actions to recover forfeituteught
underthis subchapter RECYCLING SURCHARGE

History: 1989 a. 79

. . 77.92 Definitions. In this subchapter:
77.91 Miscellaneous provisions. (1) RULE MAKING; « C - : : :
STUMPAGEVALUE. Each year the department shall promuIgatetﬁe(iln)ter'?glr?g;%nnzsc?;emean'ng given in sectiofd (e) 1 of

rule establishing a reasonaldtimpage value for the merchant it ; .

abletimber grown in the municipalities in which managed forest (M) “File” means mail or deliver a documéhat the depat
landis located. If the department finds that stumpage values vaRjentprescribes to the departmentibthe department prescribes
in different parts of the state, it may establiskedént zones and nothermethod of submitting or another destination, use that

specify the stumpage value f@ach zone. The rule shall takePthermethod or submit to that other destination.
effecton November 1 of each year (3) “Gross tax liability” means a corporatios’tax liability

(2) PUBLICATION OF INFORMATION. (a) The department, with underc“h.71, without regard to any tax credit. ,
the cooperation of the University of i¢onsin-Extension, shall  (4) “Net business income”, with respetd a partnership,
publishand distribute information describitige managed forest meanstaxable income as calculated under sectioof the Inter
land program, including the applicable taxes and penalties and fi# Revenue Code; plus the items of income and gain weer
forestry and resource management practices that are accegtaldlen 702 of the Internal Revenue Code, including taxable state and
partof a management plan. municipalbond interest and excluding nontaxable interest income

dividend income from federglovernment obligations; minus
(b) The department shall prepare, updat@ually and, by ordl -
March 31 of each yeanffer for sale to the public information the items of loss and deduction under secti@dof the Internal

o : ; RevenueCode, except items that are not deductiniger s71.21;
dezcrlblngthe location of managed forest lashekignated as open plusguaranteéd payrr)nents t0 partners under sezaaKc) of tr%e
unders. 77.83 . . . Internal Revenue Codelus the credits claimed under7d.07
(3) Srupy. The department and the University olS86nsin— 544 (2de) (2di), (2dj). (2dL), (2dm), (2dr), (2ds) (2dx), and
Extensionshall study and evaluate the first 5 years obtheration 3g), and (3s) and plus or minus, as appropriatensitional
of the managed forest land program to determihether it has 5 qjstmentsgepreciation dferences, antiasis diferences under
achieved the purposes specified undér7s80and shallbefore ¢ 71 o5 (13) (15), (16), (17), and(19); but excluding income,
Januaryl, 1992, submit a report of their findings and recommegain 0ss, and deductions from farmintjNet business income”,
dationsto the chief clerk of each house of the legislature, fer digjip, respect to a natural person, estate, or trust, meansfofit
tribution to the appropriate standing committees und&B<L72 4 yrade or business for federal income tax purposes and includes
(3). Thissubsection applies from July 1, 1989 to December 3gtincome derived as an employee as defined in se&tiah(d)
1991. o ) (3) of the Internal Revenue Code.

(3m) REePORTTO LEGISLATURE. Beginning with calendar year (4m) “Partnership” has the meaning given in secfién (a)
1992, the department shall calculate for each calendar of the internal revenue code, except that “partnership” does not
whetherthe amount of land exempt fropenalty or tax under s. jncjydeentities that are excluded under the regulations interpret
77.10(2) (c), 77.16 (1m) or 77.88 (8)that is withdrawn during jng section761 (a) of the internal revenue coftem the operation
thatcalendar year under&7.100r 77.88or declassified or with  of a|| or part of subchapter K of chapter one of the internal revenue
drawnunder s77.16 (7)exceeds 1% of the total amount of lan@ode. “Partnership” also includes an entity treated as a partnership
th_atls subject to contracts under subcbr subject to orders under yndersection7701 of the Internal Revenue Code.
this subchapter on December 31 of that calendar. yéfathe (5) “Tradeor business” has the meaning given in sectito2

amountof withdrawn or classified land that is so exempt excee : : "
X . fj(,s) of the internal revenue code, except thegde or business
1%, the department shall make a report otafculations to the doesnot include the following: P

governorand the chief clerk of eadiouse of the legislature for .
(a) Farming.

distribution to the appropriate standing committees under s.
13.172(3). pprop g (b) Service performed by a person under secti&d? (c) (4)
of the internal revenue code.

(4) ExpeENsEs. Except as provided in sufb), the depart .
ment'sexpenses for the administration of this subchapter shall be(C) Service performed, not as an employee, by a person under
section1402(c) (5) of the internal revenue code.

paid from the appropriation under20.370 (1) (mu) .
. . . History: 1989 a. 3351991 a. 39269, 1993 a. 16112 490, 1995 a. 27209, 1997

(5) RecorbING. Each register of deeds who receives notice af27: 1999 a. 92001 a. 16
anorder under this subchapter shall record the action as provided
unders.59.43 (1) The department shall pay the register of deedd.93 Applicability.  For the privilege of doing business in
thefee specified under §9.43 (2) (ag) lfrom the appropriation this state, there is imposed a recycling surgeam the following
under s20.370 (1) (cr) If the amount in the appropriation undegntities:
s.20.370 (1)(cr) in any fiscal year is insfi€ient to pay the full (1) All corporations required to file a return under sulbeh.
amountrequired undethis subsection in that fiscal yeahe orV of ch. 71that have at least $4,000,00Q@jioss receipts from
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all activities forthe taxable year except corporations that are (b) If an entity under s/7.93 (1)to (4) begins to do business
exemptfrom taxation under §.1.26 (1)and that have no unrelatedin this state after the beginning of its taxable year or ceases to do
businesdncome reportable under81.24 (1m) The surch@e business in this state before the end of its taxable sehaject to

is imposed on the tax—option corporation, optits shareholders, the maximum and minimum surclg, the surchge imposed on
exceptthat if a tax—option corporatioh’surchage is delinquent, it under s77.93is calculated as follows:

its shareholders are jointly and severally liable for it. 1. Multiply its gross tax liability or net business income for
(2) All natural persons, estates and trusts that are requiregh@taxableyear by a fraction the numerator of which is 365 and,
file a return under subchorll of ch._7lfor the ta_xable year and if the entity begins to do business in this sédter the beginning
thateither are an employee as defined in seaibil (d) (3) of of its taxable yearthe denominator of which is the number of days
theinternal revenue cod file a form indicating a profit or 10ss from the day that it begins to dmsiness in this state until the end
from a trade or business for federal incomeaxposes for the qf jts taxable year andf, the entity ceases to do business in this
taxableyear The surchge is imposed on each such natpe#  siatebefore the end of its taxable yetire denominator afhich
sonregardless of clv66and regardless of whether or not the pefg the number of days from the beginning of its taxable year until
sonfiles jointly under ch71. The surchage is not imposed on netq qay that it ceases tip business in this state and, if the entity
businessncome of individuals for which the surcheris imposed i, begins to do business in this state after the beginning of its

on a tax-option corporation of which an individual is a sharg,, ahjevear and ceases to do business in this state befozadhe

holdc.er,a.l.partnershlp of Wh'(.:h an |nd|y|(_jual IS & partner or a “nbf its taxable yearthe denominator of which is the number of days

ited liability Compa”Y of which an |nd|V|du§I is a member from the day that it begins to dmsiness in this state to the day
(3) All partnerships, except partnerships that have net bugjatit ceases to do business in this state.

nessincome only from farming, that derive income from business 2. Determine the surchge that would be imposed under sub
transacted in this state, from property in this state or from serviﬁfor'] the amount calculated under subd P )

performedin this state for the taxablgear The surchae is o .
imposedon the partnership, not on its partners, except that if a 3- Divide the surchge under sub&. by the fraction under

partnership’ssurchage is delinquent the partneage jointly and subd.1.
severally liable for it. History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16

(4) All insurersthat are required to file a return under subcz17
st

VII of ch. 71and that have at least $4,000,000 in gross recei
from all activities for the taxable year

(5) All natural persons, estatéisists and partnerships that ar
engagedn farming. The surchge is imposed on the partnershipi
not on its partners, except that ipartnershigs or companys sur
chargeis delinquent the partners are jointly and severally lifble
it.

History: 1989 a. 3351991 a. 39269, 1993 a. 16112 1995 a. 271997 a. 27

947 Partnerships and limited liability companies;
imated payments. Partnerships annited liability com
aniesshall pay the surchge under this subchapter in the manner
pplicableto the estimated payment of taxes and suggsoy
ndividualsunder s71.09 Sectiori71.84 (1)as itapplies to under
payments of estimated taxes and sugdsby individualapplies

to underpayments of estimated surdearby partnerships and
limited liability companies.

1999a. 9 History: 1993 a. 16112
This section does not violate the constitutional guaranty of equal protection. Love, ) ]
Voss& Murray v. DOR, 195 Ws. 2d 189536 N.W2d 189(Ct. App. 1995). 77.95 Interest and penalties. The interest and penalty pro

] - . ) visionsunder ss71.82 (1) (apnd(b) and(2) (a)and(b), 71.83 (1)
77.935 Single-owner entities. A single-owner entity that (3) 1, 2. and7. and(b) 1, (2) (a) 1.to 3. and(b) 1.to 3. and(3)

is disregarded as a separate entity untle? 1 is disregarded as zn471.85 as they apply to the taxes under®.apply to the sur
a separate entity under this subchapfEne owner of that entity chargeunder this subchapter

shallincludethe information from the entity on the owreereturn  igiory: 1089 a. 3351991 a. 391993 a. 16
underthis subchapter
History: 1997 a. 27 77.96 Administration. (1) An entity’s taxable year for the
surchargeunder this subchapter is the saméhasentitys taxable
9)éearfor the taxes under ciil.

(2) Thesurchage under this subchapter is due on the date on
(2) On a corporation under £7.93 (1)and(4), an amount which the entitys return under cl.1is due without regard to any

equalto the amount calculated by multiplying gross liakility extension.
for the taxable year of the corporation by 3 %, or in the case of a(3) Thedepartment of revenue shall leenforce and collect
tax—optioncorporation an amount equal to the amount calculati#e surchage under this subchapter
by multiplying net income under $1.34by 0.2 %, up to a maxi (4) Sections/1.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)
mumof $9,800, or $25, whichever is greater (2), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80

(b) On an entity under 7.93 (2)(3), or (5), except an entity (1) (@)to(d), (3),(3m), (6), (8) to(12), (14) and(18),71.87,71.88
thathas less than $4,000,000 of gross receipts, an amount edda$9 71.90 71.91and71.93 as they apply to the taxes under ch.
to the amount calculated byultiplying net business income as’1, apply to the surchge under this subchapter
allocatedor apportioned to this state by means of the methods(5) Eachperson subject to a surchaunder s77.93shall, on
unders.71.04 for the taxable year of the entity by 0.29p,to @ or before the due date, including extensions, for filing under ch.
maximumof $9,800, or $25, whichever is greater 71, file an accurate statement of its gross tax liability or net busi

(2) (&) In this subsection: nessincome. Payments made after the dai under sulf2) and

1. “Begins to do business” includes but is not limitedato on or before the due date under this subsection are not delinquent
changein corporate form and the occurrence of any event tHeiit are subject to interest at the rate of 12% per. year
createsa short taxable year for purposes of the taxes undéi.ch. (5m) Personsvho owe amounts under this subchajsteall

2. “Ceases to do business” includes but is not limited tomail or deliver those amounts to the department of revenuke or
changen corporate form, the death of an individual andateur  that department prescribes another method of submitting or
renceof any event that createshort taxable year for purposesanotherdestination, those persons shall use that other method or
of the taxes under ciil. submit those amounts to that other destination.

77.94 Surcharge determination. (1) Except asprovided
in sub.(2), for taxable years beginning after December 31, 19
the surchage imposed under $7.93is calculated as follows:
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(6) The department of revenue shall refer to the sugdhar77.983 Discontinuation.  Retailers andhe department of
underthis subchapter as the recycling surgear revenuemay not collect taxes under this subchapter fordisy

History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 a. 9 trict after the calendar quarter during whathbonds issued by the

district under subchl of ch. 229during the first 60 months after

77.97 Use of revenue. The department of revenue shallapril 26, 1994, and any debt issued to fund or refund those bonds,
depositthe surchage, interest and penalties collected under thigeretired or for morghan 2 years if bonds have not been issued
subchaptein the recycling fund under 85.49 during that time, except that the department may collect from

History: 1989 a. 3351991 a. 39 retailerstaxes that accrued before that calendar quantdxefore
theend of that 2—year period, aimderest and penalties that relate
to those taxes. liaxes are collected and no bonds are issued, the
district may use the revenue for any lawful purpose.

History: 1993 a. 263

SUBCHAPTERVIII

LOCAL FOOD AND BEVERAGE RX

» " L SUBCHAPTERIX
77.98 Imposition. A local exposition district under subdh.

of ch. 229may impose a tax on the retail sale, except sales for LOCAL RENTAL CAR TAX

resalewithin the district$ jurisdictionunder s229.43of products

thatare subject to a tax under?.54 (20) (c) 1to 3. and not 77.99 |mposition. A local exposition district under subdh.

exemptirom the sales tax under&’.54 (1)(4), (7) (@) (7m). (9),  of ch. 229may impose a tax at the rate of 3%t gross receipts

(9a)or (20) (c) 5. onthe rental, but not for rerental and not fflental as a service or
History: 1993 a. 263 repairreplacement vehicle, within the distrjurisdiction under

. S.229.43 of Type 1 automobiles, as defined ir840.01 (4) (a)

77.981 Rate. The tax under g.7.981s imposed on the sale of, estaplishments primarily engaged in short—term rental of pas

taxable products at the rate of 0.25% of the gross receipts, exeepfecars without drivers, for a period 80 days or less, unless

thatthe district, by a vote of a majority tife authorized membersth sale is exempt from the sales tax undeéz 4 (1) (4), (7) (a)

of its board of gﬂrectors, may impose the tax at the rate of 0.5%(?%) (9) or(9a). If the state makes a payment und®2§.50(7)

thegross receipts. A majority of the authorized membetb@f 1, 2 gisricts special debt service reserve fund, a majority of the

district's boarfdmgly fvt%t:' t?‘.ﬂ"t% if tlhe bfﬂa”cti in a special dtebtg istrict’s authorizecboard of directors may vote to increase the tax
vice reserve fund of thdistrict is less than the requirement un aieunder this subchapter to 4%.

$.229.50 (5) the tax rate under this subchapter is 0.5%. The 0.5%yc0rv: 1993 a. 263

rate shall be dective onthe next January 1, April 1, July 1 or istor: %

Octoberl, and this tax is irrepealable if any bonds issued by tff/¢.991 Administration. (1) The department of revenue

district and secured by the special debt service reserve fund siiall administer the taxinder this subchapter and may take any

outstanding. action,conduct any proceeding and impose interestamélties.
History: 1993 a. 263 (2) Sections?7.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d)

. . N and(14) (a)to (f), () and(k), 77.52 (4) (6), (13), (14) and(18),

77.9815 Exemption. Any retailer whose liability for the tax 77 5g (to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and

underthis subchapter would be less than $5 for a year is exem) to (14) and77.62 as they apply tthe taxes under subdH.

from that tax for that year applyto the tax under this subchapt&ectiong’7.72 (1)and(2)
History: 1997 a. 27 (a)and77.73 as they apply to the taxaader subchv, apply to

thetax under this subchapteFhe renter shall collect the tax under

his subchapter from the personwhom the passenger car is
nted.

(3) From the appropriation under £0.835 (4) (gg) the
departmenbf revenue shall distribute 97.45% of the taxes col
lectedunder this subchaptéor each district to that district, no
laterthan the end of theonth following the end of the calendar
quarterin which the amounts were collected. The taxes distrib
utedshall be increased or decreased to reflect subsequent refunds,
grlu)e ?QWZ{J gr ?If.sthseybiﬁglﬁé? the taxes under subClapplyto 5, it adjustments and all other adjustments. Interest paid on

xu IS su ple refundsof the tax undethis subchapter shall be paid from the

(3) From the appropriation under 20.835 (4) (gg) the appropriationunder s20.835 (4) (ggjt the rate under 7.60 (1)
departmenbf revenue shall distribute 97.45% of the taxes Coda). Those taxes may be used only for the disridébt service
lectedunder this subchaptéor each district to that district, no on jts bond obligations. Any district that receives a report along
laterthan the end of theonth following the end of the calendanyith g payment under this subsectiorsidject to the duties of
quarterin which the amounts were collected. The taxes diStrIEonfidentia“ty to which the department of revenue is subject
utedshall be increased or decreased to reflect subsequent refupdgers. 77.61 (5)
audit adjustments and all other adjustments. Interest paid on(4) Personavho are subject to the tax under this subchapter
refundspft_the t"éx U”Z%eggg S;;JbChaFt)ttﬁr Shf” b% p"islg ggq & hallregister with the department of revenue. Any person who is
appr_(l)_ﬁrla |c;run ers b ( é(gglhf etLa edysr;;igt;bt. (. ) requiredto register; including any person authorized to act on
(a). Those taxes may be used only for the di SEIVICE Lahalf of a corporation, partnership or other person who is

onits bond obligations. Any district that receives a report alo ; atar : ; : ;
with a payment under this subsectiorsidject to the duties of r?ggil;llgg(zit(l)gggg;sges;,lg\égg.fglIs to do so'is guilty of a misdemeanor

confidentiality to which the department of revenue is subject
unders.77.61 (5) 77.992 Discontinuation.  Retailers andhe department of

(4) Personswho are subject to the tax under this subchaptegvenuemay not collect taxes under this subchapter fordisy
shallregister with the department of revenue. Any person whotiit after the calendar quarter during whidhbonds issued by the
requiredto register; including any person authorized to act dhstrict under subchl of ch. 229during the first 60 months after
behalf of a corporation, partnership or other person who 8pril 26, 1994, and any debt issued to fund or refund those bonds,
requiredto register; who fails to do so is guilty of a misdemeandireretired or for morehan 2 years if bonds have not been issued

History: 1993 a. 263491 1999 a. 9 during that time, except that the department may collect from

77.982 Administration. (1) The department of revenue
shall administer the taxinder this subchapter and may take al
action,conduct any proceeding and impose interesipamélties.
(2) Sectionsr7.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d),
(14) (a)to (f), (j) and(k) and(14g), 77.52(3), (6), (13), (14), (18)
and(19), 77.58 (1)to(5) and(7), 77.59 77.6Q 77.61 (2) (5), (8),
(9) and(12) to (14) and77.62 as theyapply to the taxes under
subchllll, apply to the tax under this subchapt8ections7.72
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retailerstaxes that accrued before that calendar quantérefore counts,to the municipality or county and shall indicate thees
theend of that 2—year period, aimderest and penalties that relateeportedby each taxpayeno later than the end of the 3rd month
to those taxes. laxes are collected and no bonds are issued, foowing the end of the calendar quarter in which such amounts

district may use the revenue for any lawful purpose. werereported. In this subsection, the “municipafitgt countys
History: 1993 a. 263 portion of the retailers’ discountis the amount determined by
multiplying the total retailers’ discount by a fraction the numera
tor of which is the gross sales and use taxes payable under this sub
BCHAPTERX > SO
SUBC chapterand the denominator of which is the sum of the gross state
PREMIER RESOR AREA TAXES salesand use taxes and thales taxes and use taxes payable under

this subchapter The taxes under this subchapter distributed shall
be increased or decreased to reflect subsequent refandg,
Egdjustmenmnd all other adjustments of the taxes under this sub
hapterpreviously distributed. Interest paid on refunds of sales
duse taxes under thissibchapter shall be paid from the appro
iationunder s20.835 (4) (gdat the rate paid biis state under
7.60 (1) (&) Any municipality or county receiving a report
derthis subsection isubject to the duties of confidentiality to
OYvhich the department of revenue is subject undér £1 (5)
History: 1997 a. 27

77.994 Premier resort areatax. (1) Except as provided in
sub.(2), a municipality or a county all of which is included in
premierresort area under 86.1113may by ordinance, impose a
tax at a rateof 0.5% of the gross receipts from the sale, lease,
rental in the municipality or county of goods or services that
taxableunder subchll made by businesses that are classified
the standard industrial classification manual, 1987 editpuin
lishedby the U.S. dice of management and budget, under the fi
lowing industry numbers:

(a) 5331 — Mriety stores.

(b) 5399 — Miscellaneous general merchandise stores. SUBCHAPTERXI

(c) 5441 — Candynut and confectionary stores.

(d) 5451 — Dairy product stores. STATE RENTAL VEHICLE FEE

(e) 5461 — Retail bakeries.

(f) 5541 — Gasoline service stations. 77.995 Imposition. (1) In this section:

(g) 5812 — Eating places. (a) Except as provided in péb), “limousine” means a passen
(h) 5813 — Drinking places. gerautomobile that has@apacity of 10 or fewer persons, exelud
(i) 5912 — Drug stores and proprietary stores. ing the driver; that has a minimum of 5 seats betfiectriver; and
() 5921 — Liquor stores. thatis operated for hire on amurly basis under a prearranged

contractfor the transportation gfassengers on public roads and

(k) 5941 — Sporting goods stores and bicycle shops. highwaysalong a route under the control of fherson who hires

(L) 5946 — Camera and photographic supply stores.  thevehicle and not over a defined regular route.

(m) 5947 — Gift, novelty and souvenir shops. (b) “Limousine” does not include taxicabs, hotel or airport
(n) 7011 — Hotels and motels. shuttlesor buses, buses employed soliytransporting school

(o) 7032 — Sporting and recreational camps. childrenor teachers, vehicles owned and operated withougehar
(p) 7033 — Recreational vehicle parks and campsites. ~ Or rer_nuneration by a business entity foroiten purposes, vehicles
(q) 7948 — Racing, including track operation. usedin car pools or van pools, public agency vehicles that are not

operatedas a commercial venture, vehicles operated as part of the
employmenttransit assistance program undef®6.26 ambu
lancesor any vehicle that is used exclusively in the business of

(r) 7992 — Public golf courses.
(s) 7993 — Coin—operated amusement devices.

() 7996 — Amusement parks ' . funeraldirecting.
(u) 7999 — Amusemerdnd recreational services, not else  (2) Thereis imposed a fee at the rate of 3%, or 5% for the rental
whereclassified. of limousines, of the gross receipts on the rental, but not for-reren
(2) Eithera county or a municipality within that counut  tal and not for rental as a service or repair replacement vehicle of
not both, may impose a tax under s(b. Type 1automobiles, as defined in 340.01 (4) (&) of mobile
History: 1997 a. 271999 a. 156.672 2001 a. 30 homes,as defined in $340.01 (29) of motorhomes, as defined

in 5.340.01 (33m)and of camping trailers, as defined i840.01
:6m) by establishments primarigngaged in short—-term rental of
ehicleswithout drivers, for a period of 30 days or less, unless the
aleis exempt from the sales tax unde?8.54 (1) (4), (7) (a),
é?m) or (9a).
* History: 1997 a. 27237, 1999 a. 8083, 186 2001 a. 105

77.9941 Administration. (1) The ordinance under 87.994
is efective on January 1, April 1, July 1 or October 1. The muni
pality or county shall deliver a certified copy of that ordinance
the secretary of revenue at least 120 days beforeféstioe date.
(3) A municipality or county that imposes a tax under
77.994may repeal that ordinance. A repeal fsafve on Decem

ber31. The municipality or county shall deliveercertified copy 77.9951 Administration. (1) The department of revenue
of the repeal ordinance to the secretargegknue at least 60 daysshall administer the feander this subchapter and may take any
beforeits efective date. ~action,conduct any proceeding and impose interesip@melties.
(3m) Thedepartment of revenue may promulgate rules4nter (2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d)
preting the clas_3|f_|cat|ons und_e_r §7.994 (1)a_nd specifying and(14) (a)to (f), (j) and(k), 77.52 (4) (6), (13), (14) and(18),
meansof determining the classifications of business. If theee is;7 5g (Lto (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and
disputewhether a business is in one of the classifications unde(£) o (14) and77.62 as they apply tthe taxes under subdH.,
77.994(1), the department of revenselecision is final. applyto the fee under this subchapt@he renter shall collect the
(4) Sections/7.72 (1)(2) (@)and(3) (a) 77.7377.7477.75  feeunder thissubchapter from the person to whom the vehicle is
77.76(1), (2) and(4), 77.77 (1)and(2), 77.785 (1)and77.79as  rented.
they apply to the taxes under subshapply to the tax undehis (3) Personswho are subject to the fee under this subchapter
subchapter. o shallregister with the department of revenue. Any person who is
(5) Fromthe appropriation under20.835 (4) (gd}jhe depart requiredto register; including any person authorized to act on
ment shall distribute 97% of the taxes under this subchapigshalf of a corporation, partnership or other person who is

reported for each municipality or county that has imposed the tagquiredto register; who fails to do so is guilty of a misdemeanor
minusthe municipalitys or countys portion of the retailers’ dis  History: 1997 a. 27
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SUBCHAPTER XII andsubmits the form under this section. The license is Vatid
theyear in which the January 25 installment is due. If a dry clean
DRY CLEANING FEES ing facility is sold, the seller may transfer the license to the buyer
Eachholder of a license under this section shall displayami
77.996 Definitions. In this subchapter: nentlyin the facility to which it applies. _
(1) “Department” means the department of revenue. (3) On or before December 15, the departm&mll mail to

(2) “Dry cleaning facility” means a facilitihat cleans apparel eachdry cleaning facility of which it is aware a form on which to
! - . .apply for a license under this section.
or household fabrics for the general public using a dry cleanlnB . .
product,other than the following facilities: (4) (a) Any person who operates a dry cleaning facility and
who does not hold a licenaender this section shall pay to the

@) Cow‘\.—.operated facilities. - . . department penalty of $5 for each day that the person operates
(b) Facilities that are located on U.S. military installations. \yithout a license.

(¢) Industrial laundries. (b) Any person who operates a dry cleaning facility and who

(d) Commercial laundries. paysan installment under suf®) after the installment is due shall

(e) Linen supply facilities. payto the department a penalty$s for each day from the date

(f) Facilities that are locateat a prison or other penal institu that the installment is due to the date that the installment is paid.
tion. History: 1997 a. 271999 a. 9

(9) Facilities that are located @anhonprofit hospital or at anon 77.9962 Dry cleaning products fee. Thereis imposed on
profit health care institution. eachperson who sells a dry cleaning product to adeaning

(h) Facilities that are located on propettiat is owned by the facility a fee equal to $5 per gallon of perchloroethylene sold and
U.S.government or by this state. 75 cents per gallon of any dry cleaning product sold, other than

(i) Formal wear rental firms. perchloroethylene The fees for the previous 3 months are due on

(3) “Dry cleaning product’ means a hazardous substases Januan25, April 25, July 25, and October 25.
to clean apparel or household fabrics, exaeptazardous sub ~ History: 1997a. 272001 a. 16
stanceused to launder apparel or household products. 77.9964 Administration. (1) The department shall admin
(4) “Formal wear” includes tuxedos, suitnd dresses, but isterthe fees under this subchapter
doesnot include costumes, table linens or household fabrics. (2) Exceptas provided in 7.9961 (4)section’1.74 (1)to
(5) “Formal wear rental firm” means a facility that rents-for(3), (7) and(9), 71.75 (1) (2), (6), (7), (9) and(10), 71.77 (1)and
mal wear to the general public and dry cleans only the formal weaj to (8), 71.78 (1)to (4) and(5) to (8), 71.80 (1) (a)and(b), (4)
thatit rents to the general public. to(6), (8) to(12), (14), (17) and(18), 71.82 (1)and(2) (a)and(b),
History: 1997 a. 271999 a. 92001 a. 16 71.83(1) (a) 1.and2. and(b) 1, 2. and6., (2) (a) 1.to 3. and(b)
1.t0o3.and(3), 71.87 71.88 71.89 71.9Q 71.91 (1) (a)(2) and
(4) to (6) and71.93as they apply to the taxes under thapply
(tjo the fees under this subchapter

77.9961 License fee. (1) No person mayoperate a dry
cleaningfacility in this state unless the persmympletes and sub
mits to the department a forthat the department prescribes an . .
paysto the department a fee for each dry cleaning facility that the $3) 'I;jhe (:ﬁpartrgeﬂt s?all.d?ﬁosflt a(ljl of gléé%em it cot
personoperates. The fee shall be paid in installmentsy@sded ectsunder this subchapter in the fund un i

in sub.(2), and each installment is equal to 1.8%the gross (4) Thedepartment shall reimburse the owner or operator of
receiptsirom the previous 3 months from dry cleaning apparel adormal wear rental firm an amount equal to the sum of any fees
householdfabrics,but not from formal wear the facility rents toPid by the owner or operator unde?.9961 (1)prior to October

the general public. 29,

. . .. History: 1997 a. 271999 a. 9
(2) Personsvho owe a fee under this section shall pay it in story a2 a

installmentson or before April 25, July 25, Octol25 and Janu  77.9965 Sunset. This subchapter does not apply afiene
ary 25. The department shall issucanse to each person who30, 2032.

paysthe January 25 installmeand the previous 3 installments History: History: 1997 a. 27

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/77.9961(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/77.9961(2)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/77.9961(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.74(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.74(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.74(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.74(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.75(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.77(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(17)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.82(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.82(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.82(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(1)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.87
https://docs.legis.wisconsin.gov/document/statutes/2001/71.88
https://docs.legis.wisconsin.gov/document/statutes/2001/71.89
https://docs.legis.wisconsin.gov/document/statutes/2001/71.90
https://docs.legis.wisconsin.gov/document/statutes/2001/71.91(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.91(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.91(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.91(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.93
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2001/25.48
https://docs.legis.wisconsin.gov/document/statutes/2001/77.9961(1)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1997/27

